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PART 1-PRELIMINARY

Interpretation. 1. In this Act, unless the context otherwise requires—

“advice” means a report from one party to another
informing them of an occurrence with regard to some
business transaction, including a shipment, a
collection or manufacture;

“air waybill” means the shipping contract document
used for the transportation of airfreight, showing
conditions, limitations of liability, shipping
instructions, description of commodity, and
applicable transportation charges;

“assessment” means:—

(a) wvaluation, or determination as to value of
goods;

(b) act of apportioning amounts to be paid; and

(c) amount assessed or charged, including
duties, taxes or other levies;

“ascertained forfeiture” means the penalty action taken
in respect of goods, which it is determined are in
contravention of this or any other enactment, and
which would be subject to seizure and forfeiture
except that the goods are not found or such seizure
would be impractical;

Act No. 11 of “Authority” means the National Revenue Authority
2002. established by the National Revenue Authority Act,
2002;

“bank guarantee” means an indemnity letter or financial
performance security in which the bank commits
itself to pay a certain sum if a third party fails to
perform, or if any other form of default occurs;
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“bill of lading” means the contract of carriage or other
document issued by a carrier, which ifissued to order
as evidence of receipt of goods or in other negotiable
form, becomes documentary evidence of title to the
goods;

“bonded” means secured by obligation to Customs,
pending the performance or fulfilment of specified
acts according to a binding contract, engagement or
agreement, enforceable under legal penalty;

“bonded warehouse” means an approved private
warehouse used for the storage of goods pending
release of the goods from such premises under a
declared customs procedure, and until such time as
duties or taxes owing, if any, are paid and the goods
are properly released from customs control;

“border” means the boundary line at the frontier of a
country or territory;

“cargo manifest” means a list of cargo being
transported or warehoused;

“carrier” means the person actually transporting goods
or in charge of, or responsible for the operation of
the means of conveyance;

“carriage of goods coastwise” means the customs
procedure under which certain goods are loaded on
board a vessel at a place in Sierra Leone, and are
transported to another place in Sierra Leone, where
they are then unloaded;

“certificate of origin” means the specified form
identifying certain goods, in which the authority or
body empowered to issue it certifies expressly that
the goods to which the certificate relates originate
in a specific country;
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“CIF (Cost, Insurance and Freight... named port of
destination)” means the seller has the same
obligations as under cost and freight terms, but with
the addition that he has to procure insurance against
the buyer's risk of loss of or damage to the goods
during the carriage;

“clearance for home use” means the customs procedure
which provides that imported goods may remain
permanently in Sierra Leone;

“clearing agent” means a customs clearing agent;

“Commissioner-General” means the Commissioner-
General referred to in section 19 of the National
Revenue Authority Act, 2002;

“Commissioner-General” means the Commissioner-
General of the National Revenue Authority;

“container” means a reusable transport unit or reusable
equipment having an internal volume of not less than
one cubic metre and designed for the transport of
goods by any means, without intermediate reloading;

“container depot” means any container depot
contemplated under section 41 for the deposit of
imported containerized goods, pending release from
customs control;

“conveyance” means any vehicle, aircraft, or water-
borne vessel or any other means of transport that is
used to move persons or goods;

“country” means the territory of a nation or state and
unless the context otherwise requires, includes a
dependent territory of a country;
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“crew” includes any person, other than a pilot or master

employed in any capacity on board any ship or
aircraft;

“Customs” means the Department of Customs of the

National Revenue Authority;

“customs bonded warchouse” means any premises

provided and operated by Customs for the deposit
and storage of imported or exported goods that have
been abandoned, seized or forfeited pending their
disposal at a customs auction;

“customs clearing agent” means a person who is the

holder of an agent's licence that is valid,and is
authorized to transact business on behalf of an
importer or exporter;

“customs control” means the measures applied to

ensure compliance with the laws of Sierra Leone
pertaining to the importation and exportation of
goods;

“customs duty” means any duty leviable under this

Act or the Tariff Act;

“customs formalities applicable to means of transport

for commercial use” means all the operations to be
carried out by the person concerned and by Customs
in respect of transport for commercial use arriving in
or departing from the Customs territory, and during
their stay therein;

“customs formalities prior to the lodgement of the

goods declaration” means all the operations to be
carried out by the person concerned and by Customs
from the time goods are introduced into the customs
territory until goods are placed under a customs
procedure;
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“customs office” means a place designated as such
for the operation of customs business by the
Commissioner-General;

“customs procedure” means the legal action to effect
release of imported or exported goods from customs
control;

‘customs transit” means the customs procedure under
which imported goods are transported under
customs control from one customs office to another;

“declarant” means the importer or exporter, or any
person acting under a legal contractual authority on
behalf of the importer or exporter, who prepares and
lodges goods declarations and other documents
pertaining to goods;

“depot operator” means the person having charge of
any container depot;

“drawback” means the amount of import duties and
taxes repaid under the customs drawback procedure;

“drawback procedure” means the customs procedure
which, when goods are exported, provides for a
refund to be made in respect of the import duties
and taxes charged on articles or on materials
contained in those goods or used in their production;

“ECOWAS” means the Economic Community of West
African States;

“entry for home consumption” includes entry under
any subheading or classification number in the First
Schedule to the Tariff Act, for any use or purpose in
Sierra Leone;
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“electronic digital signature™ a set of electronic digital
symbols created by means of electronic digital
signature and confirming authenticity of an
electronic document, holder of signature and
invariability of its content;

“export” means export from Sierra Leone;

“exportation” means the customs procedure applicable
to goods which, being in free circulation in Sierra
Leone, leave the territory of Sierra Leone and are

intended to remain permanently outside Sierra Leone;

“exporter” means any person who at the time of
exportation —

(a) owns any goods exported;
(b) carries the risk of any goods exported;

(c) represents that or acts as if he is the exporter
or owner of any goods exported;

(d) actually takes or attempts to take any goods
from Sierra Leone;

(e) isbeneficially interested in any way whatever
in any goods exported or as the case may be;

(f) bears ultimate legal liability under this Act
for the exportation of goods;

“freight” means—

(@) all merchandise, goods, products, or
commodities shipped by rail, air, road; or
water, other than baggage, express mail, or
regular mail; or
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(b) the compensation paid for the transport of
goods;

“goods” includes stores, baggage, animals, conve-
yances, articles, materials and currency;

“goods declaration” means a statement by an importer
accounting for imported goods, or in the case of
goods to be exported, by the exporter accounting
for exported goods, whereby the importer or exporter
indicates the particular customs procedure to be
applied to the goods and furnishes the particulars
which are to be declared for the application of that
procedure;

“goods in free circulation” means goods, which may
be disposed of in Sierra Leone without customs
restriction;

“Government”, in relation to any country other than
Sierra Leone, means the government of such country
and includes—

(a) any state, provincial, municipal or other local
or regional government in such country;

(b) any person, agency or institution acting for,
on behalf of, or under the authority of any
law passed by the government of such
country or such state, provincial, municipal,
or other local or regional government; and,

(c) any association of sovereign states of which
such country is a member;

“GST” means the goods and services tax, imposed by
the Goods and Services Tax Act, 2009 (Act No. 6 of
2009);
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“Harmonized System” means the International
Convention on the Harmonized Commodity
Description and Coding System,;

“home use” means consumption, use or other
disposition within the territory of Sierra Leone;

“importation” means the customs procedure applicable
to goods, which are entered into the territory of
Sierra Leone;

“importer” means any person who, at the time of
importation—

(a) owns any goods imported;
(b) carries the risk of any goods imported;

(c) represents that or acts as if he is the importer
or owner of any goods imported;

(d) actually brings any goods into Sierra Leone;

(e) isbeneficially interested in any way whatever
in any goods imported;

(f) bears ultimate legal liability under this Act
for the importation of goods;

“infringing or counterfeit goods” means goods
incorporating objects of intellectual property, if the
manufacture of such goods, their conveyance across
the customs border or other actions with the goods
under customs control result in infringement of a
right-holder’s rights protected in accordance with
legislation of Sierra Leone;
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“invoice” means a written account or itemized
statement, on a printed form with the name and
address of the seller, listing merchandise sold or
shipped to a purchaser, consignee, factor etc.,
showing their names and addresses, and containing
a description of the merchandise;

“inward processing” means the customs procedure
whereby the temporary admission of imported goods
into Sierra Leone, shall be conditionally relieved from
the payment of import duties and taxes, pending the
re-exportation within a specified period, after having
undergone manufacturing, processing or repair;

“manifest” means a document listing and describing
the cargo contents of a carrier, container or
warehouse;

“Master” means, in relation to any ship, the person
(other than a pilot) having charge of the ship;

“Minister” means the Minister responsible for finance;

“means of transport for commercial use” means any
vessel (including lighters and barges, whether or
not ship-borne, and hydrofoils), hovercraft, aircraft,
road vehicle (including trailers, semi-trailers and
combinations of vehicles) or railway rolling stock,
which is used in international traffic for the transport
of persons for remuneration or for the industrial or
commercial transport of goods;

“multimodal transport” means transportation, which
includes at least two modes of transport, such as
shipping by rail and by sea;

“national treatment” means affording foreign
individuals and firms the same competitive
opportunities, including market access, as are
available to domestic parties;
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“officer” means a person employed on any duty

relating to customs and appointed as such under

the National Revenue Authority Act, 2002;

“owner” includes any person lawfully acting on behalf

of the owner of imported or exported goods;

“package” means any container, wrapping, or the inner

or outer cover thereof and its contents, or any bundle
or single piece in the case of unpacked goods;

“person” means both natural and legal persons and
includes a corporation, a public limited company, a
partnership or an association;

“pilot” means, in relation of any aircraft, the person
having charge of such aircraft;

“plant” includes vessels, utensils, appliances and
fittings;

“prescribed” means prescribed by this Act or a
Statutory Instrument made thereunder;

“prohibited or restricted goods” means any goods or
class or description of which the importation,
exportation or carriage coastwise is for the time being
prohibited or restricted by virtue of any enactment;

“regulations” means regulations made by the Authority
under section 38 of the National Revenue Authority
Act, 2002;

“re-importation in the same state” means the customs
procedure under which goods which were exported
from Sierra Leone and were in free circulation may
be taken into home use free of import duties and
taxes;

Act No. 11 of
2002.
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“release” in relation to imported goods, means to
authorize the removal, and release from customs
control, of the goods;

“report of arrival” or “report of departure”, as the case
may be, means any declaration required to be made
or produced to Customs upon the arrival or
departure of means of transport by the person
responsible for the means of transport;

“right-holder” means a person who has rights to use
an object of intellectual property in accordance with
legislation of Sierra Leone;

“security” means that which ensures to the satisfaction
of an officer, that an obligation under the customs
laws of Sierra Leone will be fulfilled;

“state warehouse” means any premises owned by the
Government of Sierra Leone provided for or
authorized for the deposit of imported goods for the
security thereof, and for the payment of the duties
and taxes due thereon, if any, or for ensuring
compliance with the provisions of any law in respect
of such goods, pending their release from customs
control;

“stores” means goods for use in an aircraft, a ship or
other conveyance engaged in international transport
and includes fuel, spare parts and other articles of
equipment, whether or not for immediate use or
fitting;

“Tariff Act” means the Customs Tariff Act, 1978 (Act
No. 16 0f 1978);

“temporary admission” means the customs procedure
under which certain goods can be brought into the
territory of Sierra Leone conditionally relieved from
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payment of import duties and taxes; such goods
imported for a specific purpose and being re-exported
within a specified period and without having
undergone any change except normal depreciation
due to the use made of the goods;

“territory” means, in relation to Sierra Leone, the
territory to which its customs laws shall apply,
including any areas beyond its territorial seas within
which, in accordance with international law and its
domestic laws, Sierra Leone may exercise rights with
respect to the seabed and subsoil and their natural
resources;

"transhipment" means the customs procedure under
which imported goods are transferred under customs
control from the importing means of transport to the
exporting means of transport within the area of one
customs office which is the office of both importation
and exportation;

"transaction value" means the price actually paid, or
payable, for goods sold for export to Sierra Leone,
subject to certain conditions and adjustments as
provided in this Act;

"transparency" means the extent to which laws,
agreements, and practices affecting international
trade are open, clear, measurable, and verifiable;

"transit warchouse" means a place for the deposit of
imported goods under customs control, pending the
reporting of such goods to a customs office and the
subsequent application of a customs procedure;

"vehicle" means any aircraft, train, motor car, van,
truck, lorry, cart, barrow, or other conveyance of any
kind and includes the fittings, furnishings and
equipment thereof, and also pack animals and their
harness and tackle;



14 No. 9 Customs Act 2011
“WCO” means the World Customs Organisation;
“WTO” means the World Trade Organisation.
Department 2. (1) Thereishereby continued in existence the Department
ggﬁﬁ:gg’?ﬂ of Customs to assist the National Revenue Authority to direct, manage
existence. and enforce the provisions of this Act.

Principles of
administra-
tion.

(2) The Department of Customs shall be headed by the
Commissioner who shall, in the performance of any function under
this Act, be under the direction and control of the Commissioner-
General.

3. (1) Any function or authority conferred on the
Commissioner, the Commissioner-General or any other person by or
under this Act for the administration or enforcement of this Act shall
be regarded as delegated by the Authority and, accordingly, the
Authority is not prevented from itself resuming that function or
authority.

(2) Any decision made and any notice or communication
issued or signed by any officer may be withdrawn or amended by the
Commissioner-General or by the officer concerned, and shall for the
purposes of this Act, until it has been so withdrawn, be deemed to
have been made, issued or signed by theCommissioner-General:

Provided that a decision made by any such officer in the
exercise of any discretionary power under this Act shall not be
withdrawn or amended after the expiration of two years from the date
of the written notification of such decision or of a notice of assessment
giving effect thereto, if all the material facts were known to the said
officer when he made the decision.

(3) Any written decision made by the Commissioner-
General personally in the exercise of any discretionary power under
this Act shall not be withdrawn or amended by the Commissioner-
General, if all the material facts were known to him when he made the
decision.
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(4) Subject to subsection (1), officers exercising their
duties under this Act shall, in the first instance, be deemed to be
under the direction and control of the Commissioner-General.

(5) Except otherwise permitted by the Commissioner-
General, a customs officer shall not directly have a proprietary or
financial interest in the importation or exportation of goods.

4. (1) Allinformation acquired by Customs in the course of Confidentia-

the administration and enforcement of this Act, which is by its nature
confidential or which is provided on a confidential basis shall be
covered by the obligation of professional secrecy, except otherwise
stated by order of a competent court:

Provided that the Auditor-General shall, in the performance
of his duties in terms of the Government Budgeting and
Accountability Act, 2005, have access to all records and documents
in the possession or custody of the Commissioner-General for the
purposes of this Act.

(2) The provisions of subsection (1) shall not be
construed as preventing the Commissioner-General from -

(a) usingany information obtained by him in the
exercise of his powers or the performance of
his duties under this Act for the purposes of
any other fiscal law administered by him;

(b) disclosing such information to the National
Revenue Authority, if he is satisfied that it is
required for the prevention or combating of
the evasion of any tax, duty or levy imposed
under any fiscal law administered by the
Authority.

(3) Any person employed in carrying out the provisions
of any fiscal law shall not disclose any information supplied to him
under subsection (2) to any person or permit any person to have
access thereto, except in the exercise of his powers or the performance
of his duties under such a law or by order of a competent court.

lity.
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(4) Any person who contravenes the provisions of

subsection (1) or (3) shall be guilty of an offence and liable on
conviction to a fine not exceeding two hundred million leones or to
imprisonment for a term not exceeding two years or to both such fine
and such imprisonment.

Transparency 5. (1) The Department of Customs on behalf of the National

ﬁnd stake- Revenue Authority, shall-

older >

consultations.

(a) ensure that all relevant information of general
application regarding the requirements,
obligations and administration of this Act is
made easily available to any person
interested; and.

(b) institute and maintain formal consultations
with interested persons to increase co-
operation and compliance, and facilitate
participation in establishing the most
effective administrative policies, procedures
and methods of working commensurate with
national legal provisions and international
agreements.

(2) Customs and interested persons may by written
agreement, exchange any information not specifically required under
this Act or any other enactment, for the purpose of mutual co-
operation in the identification and counteraction of risk.

(3) Any information provided by one party to the other
in the course of the cooperation referred to in subsection (1) shall be
confidential unless both parties agree otherwise.

le§t0ms 6. (1) Any person may make an application, in respect of
rulings.

particular goods specified in the application, hereinafter referred to
as "specified goods" to Customs for an advance binding ruling in
respect of any one or more of the following matters:—
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Act No. 16 of (a) the tariff classification of specified goods
1978. under the Tariff;

(b) whether or not the specified goods are, for
the purposes of the Tariff Act and in
accordance with any applicable regulations
made under this Act, the produce or
manufacture of a particular country or group
of countries, referred to in the application;

(c) whether or not the specified goods are subject
to a specified duty exemption under the Tariff
Act referred to in the application;

(d) the correct application of the valuation
methodology in relation to the specified
goods on the understanding that the stated
terms and conditions of sale as included in
the application for a ruling remain unchanged
in all respects.

(2) Advance rulings shall be binding in respect of the
tariff classification, determination of the origin of the goods, or
determination of the valuation method to be applied for specific goods
under specific circumstances.

(3) An application under subsection (1) may be made at
any time and may have retroactive force.

(4) A person may make an application in relation to a
particular matter specified in the application, to Customs for a customs
ruling as to the correct application of any provision contained in this
Act or other customs legislation.

(5) A customs ruling may be requested by and given to,
a single person or several persons.

(6) Customs may, at any time, request further information
from an applicant, if Customs considers that the information is relevant
to the application.
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(7) Customs rulings of general application shall be
published by Customs.

(8) A customs ruling shall refer to the right of appeal
provided for in section 30.

(9) Customs may decline to make a customs ruling if, in
its opinion, it has insufficient information to do so.

(10) Unless otherwise requested or specified, rulings given
by Customs shall be valid throughout Sierra Leone.

(11) Customs may from time to time, revoke or amend a
customs ruling, if one or more conditions laid down for its issue were
not or are no longer applicable or fulfilled.

(12) A customs ruling ceases to have effect on the earliest
to occur of the following dates:—

(a) the date on which any information on which
the customs ruling was made ceases to be
correct in all material respects; or

(b) the date of a material change in any of the
information or facts on which the customs
ruling was made; or

(c) the date of material change in the Tariff Act,
or in any applicable regulations made under
this Act or the Tariff Act, if that date occurs
prior to importation, exportation or
manufacture of the relevant goods, as the
case may be; or

(d) the date on which any of the conditions to
which the customs ruling was made subject
cease to be met or complied with; or

(e) the date of a failure to satisfy requirements
of Customs under this Act.
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(13) A customs ruling favourable to the person to whom it
is addressed shall not come into effect if—

(a) information on which it was made was not
correct in all material respects; and

(i) the applicant knew or ought reasonably
to have known that the information was
incorrect or incomplete; and

(i)) if the information had been correct and
complete, the ruling would have been
different; or

(b) material change has occurred in any
information or facts on which it was made; or

(c) it does not conform with customs legislation
or to rules, guidelines or explanatory notes
issued for its interpretation.

(14) The person to whom the ruling was addressed shall
be notified in writing of its annulment.

(15) Annulment shall take effect from the date on which
the initial ruling took effect, unless otherwise specified.

(16) Where an applicant has relied on a customs ruling in
relation to specific goods or a specific matter, and, as a result -

(a) the applicant has not paid the amount of duty
that, but for this section, is payable on the
goods; or

(b) the applicant would, but for this section, be
liable to the imposition of a penalty under
this Act; or
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(c) goods, but for this section, would be liable
to seizure under this Act,

the amount of the duty otherwise payable shall not be recoverable as
a debt due to the State and no penalty shall be imposed under this
Act and the goods shall not be liable to seizure under this Act, as the
case may be.

(17) Any person who is dissatisfied with a customs ruling,
or a decision to decline to make a customs ruling, or a decision to
amend a customs ruling under this Act, which concerns them directly
and individually, has the right to appeal within thirty working days
after the date on which notice of such ruling, or decision is given,
either to Customs in the first instance, or to the High Court against
that ruling or decision.

(18) Any person who has applied to Customs for a customs
ruling or decision and has not obtained such a ruling or decision on
that request within the prescribed time limits shall also be entitled to
exercise the right of appeal to Customs in the first instance, or to the
High Court.

(19) The submission of an appeal shall not cause
implementation of the disputed ruling or decision to be suspended.

(20) By way of derogation from subsection (2), where
irreparable damage may be caused to the person who lodged the
appeal, Customs shall suspend implementation of the disputed ruling
or decision, in whole or in part.

(21) Customs may suspend implementation of the disputed
ruling or decision, in whole or in part, where it has good reason to
suspect that it is inconsistent with the customs legislation.

(22) Where the disputed ruling or decision has the effect
of causing customs duties, fees or taxes to be payable, suspension
of that ruling or decision shall be conditional upon the provision of a
guarantee, in accordance with section 27.
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(23) Customs may adopt measures and issue guidelines
for the effective implementation of this section and may adopt
measures required for the implementation of this section, in particular,
with respect to rulings addressed to several persons.

7. (1) Customs shall carry out all the controls it deems
necessary to ensure the correct application of this Act or any other
Act governing the entry, customs exit, transit, transfer and use of
goods moved between the territory and other countries or territories
outside the customs territory.

(2) The Minister may appoint areas of land or territorial
waters in Sierra Leone as Customs Control Zones for the purposes of
administering or enforcing this Act.

(3) A Customs Control Zone shall normally be at a place
suitable for, or already recognised as a centre of international trade,
and is part of an international port, an international land border
crossing or an international airport, and suitable and able to provide
a high level of service in terms of the traffic flows and clearance
demands.

(4) Operators of a Customs Control Zone shall provide
adequate facilities for handling the volumes of trade and traffic
concerned, such as access roads that do not impede traffic flows,
quay space, cranes, airfield ramp access, temporary storage sheds,
customs offices, transport services, clearing agent services, adequate
security, cargo inspection facilities, among others.

(5) Subject to directives from the Commissioner-General,
all imported or exported goods shall be loaded, unloaded, inspected,
assessed and cleared within the confines of a Customs Control Zone,
but Customs control shall be limited to actions necessary to ensure
compliance with this Act and other applicable laws of Sierra Leone.

Customs
control and
customs
control
zones.
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(6) Customs control measures may consist of examining
goods, verifying goods declaration data and the existence and
authenticity of electronic records or written documents, examining
books, accounts and records, inspecting means of transport,
inspecting luggage and other goods carried by or on persons.

(7) Whilst carrying out examination of goods or any
means of transport, a customs officer may use any necessary and
appropriate force to access any locked cargo storage compartment, if
the officer has reasonable and probable grounds to search such
compartment and to examine the goods or means of transport.

(8) Customs controls, other than random verifications,
shall be based on risk analysis and assessment practices, including
compliance measurement programmes, which may be supported by
electronic data processing techniques and mathematical algorithms,
with the purpose of identifying and evaluating the risks and
developing the necessary measures to counter such risk, on the basis
of criteria developed at a national or local level, and, where available,
at the international level.

(9) Customs shall seek to cooperate with other customs
administrations and to conclude mutual administrative assistance
agreements to enhance customs control which may be carried out
outside the customs territory where an international agreement
provides for that.

(10) Customs may, where necessary for the purposes of
verifying compliance with this Act, exchange data received in the
context of the entry, exit, transit, transfer and use of imported or
exported goods with the customs administration, other competent
authority of other countries or territories outside the customs territory.

(11) In exercising risk-based customs control measures,
Customs may grant the status of "Authorised Economic Operator"
to any person found to have—
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(a) an appropriate record of compliance with
customs laws, and other regulatory
requirements;

(b) asatisfactory system of managing commercial
and, where appropriate, transport records,
which allows appropriate customs control;

(c) proven financial solvency;

(d) practical standards of competence or
professional qualifications directly related
to the activity carried out; and

(e) where applicable, appropriate security and
safety standards.

(12) In exercising customs control on Authorised
Economic Operators, Customs may apply such control through
periodic post-clearance compliance verification techniques, including
but not limited to post-clearance audits, rather than declaration-by-
declaration, or transaction-based verification and import and export
clearance procedures for Authorised Economic Operators may be
conducted, when appropriate, at the declarant’s premises.

(13) The Commissioner-General may introduce customs
control measures laying down in which cases, and under which
conditions, the application of this Act may be simplified, including
cases involving perishable products or where customs control may
be carried out outside of a designated customs control zone, including
live animals or hazardous, toxic, radioactive, explosive or other
dangerous products.

(14) 1In those cases when the final determination of
amounts payable on imported or exported goods is delayed, the
importer has the right, upon request, to withdraw goods from customs
control subject to providing a sufficient guarantee that will cover the
ultimate payment of any duties or taxes to which the goods may be
liable.
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(15) The Commissioner-General may introduce customs
control measures for adoption of the WCO Safe Framework of
Standards (June 2005) to secure and facilitate imports, exports and
transits in the territory, and for harmonisation of customs procedures
within the Economic Community of West African States, and within
the Mano River Union.

PART II-IMPORTATION AND EXPORTATION OF GOODS

8. (1) The importer, exporter, his appointed agent or the
person in charge of the conveyance shall be responsible for reporting
all goods that are imported or exported, to the Customs office
designated for that purpose nearest to the place where the goods are
introduced into, or exported from Sierra Leone, regardless of whether
the goods are liable to duty and taxes, and all such goods shall be
placed under and be subject to Customs control.

(2) The report under subsection (1) shall be lodged in the
English language and shall be required to contain only the information
necessary to identify the goods and the means of transport, and
shall be sent, given or transmitted electronically to the designated
Customs office in such form and manner as may be prescribed.

(3) The act of having introduced goods into Sierra Leone
shall carry with it the obligation upon the carrier to convey them
directly to the nearest appointed Customs office without altering
their nature or their packaging, whereupon the goods shall be reported.

(4) Goods shall be reported under subsection (1)—

(a) prior to the time the goods are introduced
into Sierra Leone in order to advise customs
officials of their impending arrival; or

(b) at the time the goods are introduced into
Sierra Leone; or
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(c) in any other case, within twenty-four hours
of the time the goods were introduced into
Sierra Leone;

(d) in the case of goods in the actual possession
of a person arriving in Sierra Leone, or that
form part of his baggage where the person
and his baggage are being carried on board
the same conveyance, by that person;

(e) in the case of goods, other than goods
referred in paragraph (d), on board a
conveyance arriving in Sierra Leone, by the
person in charge of the conveyance; or,

() in any other case, by the importer or the
person on behalf of whom the goods are
imported.

9. (1) Subjectto section41,the Commissioner-General may
approve for such periods and subject to certain conditions and
restrictions, transit warehouses or container depots for the temporary
storage of imported or exported goods not yet reported, as provided
in section 8, pending their report and subsequent declaration under
a customs procedure in accordance with this Act.

(2) Once duly reported and placed under customs control,
no goods shall be removed from a customs office, transit warehouse
or container depot by any person other than an officer in the
performance of his duties under this Act, or any other Act, unless the
goods have been released by an officer.

10. Imported goods may be transferred directly in-bond under
customs control from a customs office, transit warehouse or container
depot to—

(a) another customs office;

(b) to another transit warchouse or container
depot for transhipment;

Temporary
storage of
goods.

Transfer of
goods in-
bond.
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(c) to a customs bonded warehouse;

(d) to a duty free shop; or such goods may be
re-exported from temporary storage.

Goods 11. (1) No goods shall be released from customs control until—
declaration

and . .
customs @ the importer or exporter, or agent acting on
release. behalf of an importer or exporter, has lodged

a customs goods declaration pertaining to
the goods by giving, sending or transmitting
electronically such declaration to a customs
office in the form and manner prescribed and
all duties and taxes payable thereon, if any,
have been paid; or

(b) the importer or exporter has made prior
arrangements to post security in accordance
with section 27 and lodge a goods declaration
and pay all duties and taxes, if any, on the
goods, subsequent to release from customs
control, in the form and manner prescribed;
and

(c) ifthe importation or exportation of the goods
is subject to restriction, until the conditions
pertaining to the restriction have been
satisfied.

(2) The goods declaration provided for in subsection (1)
shall be sent, given or transmitted electronically to the designated
customs office in the English language and in the form and manner
prescribed in regulations; a goods declaration may be lodged orally
to an officer by passengers and travelers arriving in or departing
from Sierra Leone.

(3) Imported or exported goods may be released from
customs control—
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(a) prior to their arrival in or departure from of
Sierra Leone; or

(b) upon their arrival in or departure from Sierra
Leone.

(4) The goods declaration is the legal undertaking by the
importer or exporter which shall indicate the customs procedure to be
applied to the goods, and shall furnish the particulars regarding the
goods required by an officer for the application of that procedure;
and along with the goods declaration, an importer or exporter shall
provide Customs with all necessary supporting documentation and
information related to the goods.

(5) A goods declaration shall be lodged under this section
when goods are for—

(a) usein Sierra Leone, if so eligible;
(b) re-importation;

(c) exportation;

(d) transit or transhipment;
(e) warchousing or duty free shops;
(f) inward processing; or
(g) temporary admission into Sierra Leone with
the declared intention by the importer of
subsequent re-exportation.
(6) The person lodging a goods declaration under this

section shall, when lodging it, answer all questions relating to the
goods as may be put to him by an officer.
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(7) Total or partial exclusion as the case may be, from
payment of import duties and taxes shall be granted in respect of
goods damaged, destroyed or irrecoverably lost by accident or force
majeure during the accomplishment of the customs formalities prior
to the lodgement of the goods declaration under this section, if the
facts are duly established to the satisfaction of an officer.

(8) At the request of the importer, remnants of goods
referred to under subsection (7) may be—

(a) declared for use in Sierra Leone as if they
had been imported in that state; or

(b) re-exported; or

(c) rendered commercially valueless under
customs control, without expense to
customs; or

(d) abandoned free of all expenses or obligations
to Customs.

(9) The exportation of goods shall not be delayed on the
grounds that the goods declaration is incomplete or minor irregularities
are found in export documentation if customs control or any export
prohibitions or restrictions in force are not compromised.

(10) The Commissioner-General may prescribe the classes
of goods which, and the persons who are exempted from the
requirement under this section to lodge a goods declaration for the
importation or exportation of goods.

(11) While not responsible for the accuracy of a goods
declaration under this Act, postal authorities in Sierra Leone shall
nevertheless verify that declarations on postal items are, where
appropriate, present, and as far as possible take steps to ensure that
they are correctly and fully completed, but where a goods declaration
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for exportation is obviously incomplete, postal authorities shall draw
the attention of senders to the relevant customs obligations and may
refuse to accept the postal item in question.

(12) When a postal consignment consists of a number of
items, particularly in the case of commercial consignments, postal
authorities shall advise the sender of the practical need to attach
separate documents to each item.

(13) The exportation of goods in postal items shall be
allowed regardless of whether they are in free circulation in Sierra
Leone or are under a customs procedure such as warehousing or
temporary admission, but when they are under a customs procedure,
all the formalities prescribed for that procedure shall be complied
with.

(14) The Commissioner-General may prescribe regulations
concerning the postal items, which shall be produced to an officer at
exportation for the purposes of customs control and in the prescribed
circumstances, the goods declaration under subsection (1) shall be
lodged at a customs office in the prescribed form and contain the
prescribed information, in accordance with regulations under this
Act.

(15) The Commissioner-General may maintain a register of
importers and issue a numeric or alpha-numeric code to any importer
for the purpose of identifying such importer where a written goods
declaration is required under this section.

(16) Insuch circumstances as may be prescribed, mail may
be released prior to lodgement of the goods declaration required
under subsection (1) and prior to the payment of duties and taxes
thereon.

(17) Where mail is released under subsection (16), the
importer or consignee of the mail shall, within fourteen days, lodge a
goods declaration for the mail in the manner described in section 12.
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12. (1) Ifareportofimported or exported goods lodged under
section 8, or a goods declaration lodged under section 11 are inaccurate
in any particular, the importer or exporter shall immediately when
such inaccuracy is discovered send, deliver or transmit to the proper
officer a full and accurate report or declaration concerning the goods.

(2) If an inaccurate goods report or declaration, such as
contemplated in subsection (1) are lodged by an importer or exporter
and the Commissioner-General is satisfied that the inaccuracy was
inadvertent and immaterial except for statistical purposes, and was
not primarily intended to avoid payment of duties and taxes lawfully
payable on the goods or the restriction or prohibition of imports or
exports, then notwithstanding anything in this Act or in any
instrument made thereunder, the goods shall not be liable to forfeiture,
or the importer to any fine, by reason only of the inaccuracy of the
declaration. Such inadvertent errors may include -

(a) errors in transcription;

(b) arithmetical mistakes in the goods declaration
or supporting documents;

(c) omissions of elements of the dutiable value,
such as inland freight abroad;

(d) errors in the conversion of foreign currency;

(e) incorrect deductions, such as discounts, the
inadmissibility of which is not within the
knowledge of the importer, and similar errors
arising from misapprehension of the
principles for the valuation of imported goods
under sections 16 and 17;

(f an incorrect declaration of tariff subheading
under section 13, where the nature and other
physical characteristics of the goods have
been properly declared;
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(g) adiscrepancy between the quantity of goods
shown in the freight declaration and the true
quantity, where due to a clerical error.

(3) Whenever under this Act, more than one person is
responsible for the performance of any obligation, performance of
the obligation by any one of them shall be deemed to be performance
by all of them, and whenever liability for duty or any penalty devolves
on two or more persons, each person shall be jointly and severally
liable for such duty or amount.

13. Inlodginga goods declaration under section 11, the importer
or exporter shall determine and declare the classification subheading
for the imported or exported goods under the nomenclature of the
Harmonized System, as provided under the Tariff Act and pursuant
to the applicable international agreements.

14. Inlodginga goods declaration under section 11, the importer
or exporter shall determine and declare the value of the imported or
exported goods in the official currency of Sierra Leone, using the
official daily exchange rate issued by the Bank of Sierra Leone in
effect at the time of importation or exportation, for the foreign
currency amount to be converted.

15. (1) Subject to this Act, the value for customs duty
purposes of any imported goods shall, at the time the goods declaration
is lodged, be the transaction value thereof, within the meaning of
section 16.

(2) Unless the context otherwise requires, any reference
in this Act to customs value or to value for duty purposes, in relation
to imported or exported goods, shall be deemed to be a reference to
value for customs duty and tax purposes of the goods, and shall
include the cost of the goods and the cost of insurance and freight to
transport the goods to Sierra Leone, otherwise referred to as the
"C.LE." value.

Classification
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and exported
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Customs
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16. (1) Subject to this Act, the transaction value of any
imported goods shall be the price actually paid or payable for the
goods when sold for export to Sierra Leone, adjusted in terms of
section 17, if—

(a) there are no restrictions as to the disposal or
use of the goods by the buyer, other than
restrictions which—

(1) are imposed by law;

(i) limit the geographical area in which the
goods may be resold; or

(iii) do not substantially affect the value of
the goods;

(b) the sale or such price of the goods is not
subject to any term or condition for which a
value cannot be determined;

(c) no part of the proceeds of any disposal, use
or subsequent resale of the goods by the
buyer will accrue directly or indirectly to the
seller, unless an appropriate adjustment can
be made under section 16;

(d) subject to subsection (3), the seller and the
buyer are not related within the meaning of
subsection (2) (a).

(2) (a) For the purposes of subsection (1) (d), two
persons shall be deemed to be related only if—

(1) they are officers or members of one
another's businesses;

(i) they are legally recognized partners in
business;
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(ii)) the one is employed by the other;

(iv) any person directly or indirectly owns,
controls or holds 5% or more of the
outstanding voting stock or shares of
both of them;

(v) one of them directly or indirectly
controls the other;

(vi) both of them are directly or indirectly
controlled by a third person;

(vii) together they directly or indirectly
control a third person; or

(viii) they are members of the same family.

(b) persons who are associated in business with
one another, in that the one is the sole agent,
sole distributor or sole concessionaire,
however described, of the other shall be
deemed to be related only if they are so
deemed in terms of paragraph (a).

(c) every importer of goods which are not
exempted by regulation shall, when
accounting for the goods, declare, in the
manner prescribed whether or not he is related
to the supplier of the goods within the
meaning of this section.

(3) Notwithstanding subsection (1) (d), the fact that a
buyer and a seller are related within the meaning of subsection (2) (a)
shall not in itself be a ground for not accepting the transaction value,
where—

(a) in the opinion of the Commissioner-General
such relationship did not influence the price
paid or payable; or
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the importer proves that the transaction value
closely approximates to one of the following
values, namely—

(i) the transaction value of identical or
similar goods sold for export to Sierra
Leone at comparable trade and quantity
levels to unrelated buyers in Sierra
Leone at or about the same time as the
goods to be valued;

(i) the value, ascertained under subsection
(7), of identical or similar goods imported
into Sierra Leone at or about the same
time as the goods to be valued;

(ii)) the value, ascertained under subsection
(8), of identical or similar goods imported
into Sierra Leone at or about the same
time as the goods to be valued.

the transaction value of any imported goods
cannot be determined under subsection (1),
it shall be the price actually paid or payable
for identical goods in a sale for export to Sierra
Leone at the same commercial level and in
substantially the same quantity and exported
at or about the same time as the goods to be
valued, adjusted, reference to differences in
any costs and charges referred to in section
17, on account of differences in distances
and modes of transport to the port or place
of export;

no such sale is found, a sale of identical
imported goods at either a different
commercial or quantity level, or at a different
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©

G) If
(a)

(b)

©

commercial level and quantity level, adjusted
to compensate for such differences, shall be
used to ascertain the transaction value;

in the application of this subsection more than
one transaction value is determined, the
lowest such value shall be the transaction
value of the goods to be valued.

the transaction value of any imported goods
cannot be determined under subsection (4),
it shall be the price actually paid or payable
for similar goods in a sale for export to Sierra
Leone at the same commercial level and in
substantially the same quantity and exported
at or about the same time as the goods to be
valued, adjusted, with reference to differences
in any costs and charges referred to in section
17, on account of differences in distances
and modes of transport to the port or place
of export.

no such sale is found, the provisions of
paragraphs (b) and

of subsection (4) shall mutatis mutandis
apply.

(6) Ifthe transaction value of any imported goods cannot
be determined under subsection (5), it shall be determined under of
subsection (7) or, when it cannot be determined under subsection
(7), it shall be determined under subsection 8:

Provided that at the request, in writing, of the importer
concerned, the order of application of subsections (7) and (8) shall

be reversed.
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7 If-

(a) the imported goods or identical or similar

imported goods are sold in Sierra Leone in
the same condition as that in which they
were imported, the transaction value of the
imported goods in terms of this subsection
shall be based on the unit price at which the
imported goods or identical or similar imported
goods are sold in Sierra Leone in the greatest
aggregate quantity, at or about the time of
importation of the goods to be valued, by
the importers thereof to persons not related
to them, subject to deductions for—

(i) commissions usually paid or agreed to
be paid or additions usually made for
profit and general expenses, including
the direct and indirect costs of
marketing the goods relative to sales in
Sierra Leone of imported goods of the
same kind or class as the goods to be
valued irrespective of the country of
exportation;

(i) the cost of transportation and the cost
of loading, unloading, handling,
insurance and associated costs
incidental to the transportation of the
goods from the port or place of export
in the country of exportation to the
importer's premises in Sierra Leone; and

(iii) any duties or taxes paid or payable in
Sierra Leone by reason of the
importation of the goods or sale of the
goods within Sierra Leone;
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neither the imported goods nor identical nor
similar imported goods are sold at or about
the time of importation of the goods to be
valued, the transaction value of the imported
goods in terms of this subsection shall,
subject to the provisions of paragraph (a),
be based on the unit price at which the
imported goods or identical or similar imported
goods are sold in Sierra Leone in the same
condition as that in which they were when
imported, at the earliest date after the
importation of the goods to be valued, but
not later than 90 days after such importation.

neither the imported goods nor identical nor
similar imported goods are sold in Sierra
Leone in the same condition as that in which
they were imported, then, if the importer so
requests in writing, the transaction value of
the imported goods, the terms of this
subsection shall be based on the unit price
at which the imported goods, after further
processing, are sold in the greatest aggregate
quantity to persons in Sierra Leone not
related to the sellers of such goods, due
allowance being made for the value added
by such processing and the deductions
referred to in paragraph (a).

(8) The transaction value of any imported goods under

this subsection shall be based on a computed value, computed by
means of information supplied by the producer and consisting of the

sum of—

(@)

the cost or value of materials and manufacture
or other processing, in producing the goods
in question;
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(b) the cost of—

(1) packing, including that of the labour or
materials concerned; and

(i) containers which are dealt with as being
for customs purposes one with the
goods in question;

(c) the value, apportioned to the imported goods

as deemed appropriate by the Commissioner-
General, with due regard to any relevant
request by the importer, of any of the
following goods and services if supplied
directly or indirectly by the importer free of
charge or at reduced cost, for use in
connection with the production and sale for
export of the imported goods, in so far as
such value has not been included in the price
actually paid or payable, namely -

(i) materials, components, parts and similar
articles forming part of the imported
goods;

(i) tools, dies, moulds and similar articles
used in the production of the imported
goods;

(i) materials consumed in the production
of the imported goods;

(iv) engineering, development work, art
work, design work, plans and sketches
undertaken elsewhere than in Sierra
Leone and necessary for the production
of the imported goods;
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(d)
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the cost of transportation, loading,
unloading, handling and insurance and
associated costs incidental to delivery of the
imported goods at the port or place of export
in the country of exportation and placing
those goods on board ship or on any vehicle,
or in a container as defined in section 1, at
that port or place;

an amount for profit and general expenses
equal to that generally applicable in sales of
goods of the same class or kind as the
imported goods, which are made by
producers in the country of exportation.

(9) Where the transaction value of any imported goods
cannot be determined under subsection (8), the Commissioner-General
may determine such value on the basis of a previous determination
or, where there is no previous determination, by such application as
he may deem reasonable of any manner of determining the transaction
value under of subsections (1) (4), (5), (7) or (8), but no such
determination shall be based on—

()

(b)

©

(d)

the selling price in Sierra Leone of goods
produced in Sierra Leone;

a system which provides for the acceptance
for customs purposes of the higher of two
alternative values;

the selling price of goods on the domestic
market of the country of origin, or of
exportation, of the imported goods;

the cost of production, other than computed
values which have been determined for
identical or similar goods in accordance with
subsection (8);
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(e) the price of the goods for export to a country
other than Sierra Leone;

(f) asystem of minimum customs values; or

(g) arbitrary or fictitious values.

(10) For the purposes of subsection 7(a)(ii) or section
(8)(d), goods which are exported to Sierra Leone from any country
but pass in transit through another country shall, subject to any
conditions which may be prescribed by regulation, be deemed to
have been exported direct from the first-mentioned country.

(11) For the purposes of subsection (7)(a)(ii) or section
(8)(d), the port or place of export referred to therein shall be the place
in the country of exportation where the goods in question—

(a) arepackedin a container as defined in section
1 or, ifnot so packed in a container, placed on
board ship or on any vehicle which conveys
them from or across the border of that
country; or

(b) if they are ships or vehicles moving under
their own power, finally leave that country
for Sierra Leone.

(12) In the event of a dispute regarding the meaning of
any provision of sections 16, 17, and 18, or how those sections shall
be applied, the provisions of the WTO's Agreement on Customs
Valuation and its interpretative Notes shall prevail.

17. (1) Indetermining the transaction value of any imported
goods in terms of subsection 16(1), there shall be added to the price
actually paid or payable for the goods—

(a) to extent that they are incurred by the buyer
but are not included in the price paid or
payable—
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(b)

(i) any commission other than a buying
commission;

(i) brokerage;

(ii)) the cost of packing, including that of
the labour and materials concerned;

(iv) the cost of containers which are dealt
with as being for customs purposes one
with the goods;

the value, apportioned to the imported goods
as deemed appropriate by the Commissioner-
General, of any of the following goods and
services if supplied directly or indirectly by
the importer free of charge or at reduced cost,
for use in connection with the production
and sale for export of the imported goods, to
the extent that such value has not been
included in the price actually paid or payable,
namely—

(i) materials, components, parts and similar
articles forming part of the goods;

(i)) tools, dies, moulds and similar articles
used in the production of the goods;

(ii)) materials consumed in the production
of the goods;

(iv) engineering, development work, art
work, design work, plans and sketches
undertaken elsewhere than in Sierra
Leone and necessary for the production
of the goods;
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(c) royalties and licence fees in respect of the
imported goods, including payments for
patents, trademarks and copyright and for
the right to distribute or resell the goods, due
by the buyer, directly or indirectly, as a
condition of sale of the goods for export to
Sierra Leone, to the extent that such royalties
and fees are not included in the price actually
paid or payable, but excluding charges for
the right to reproduce the imported goods in
Sierra Leone;

(d) the value of any part of the proceeds of any
subsequent resale, disposal or use of the
imported goods that accrues directly or
indirectly to the seller; and

(e) to the extent that they are not included in the
price actually paid or payable for the goods,
the cost of transportation, loading,
unloading, handling, and insurance and
associated costs incidental to delivery of the
goods at the port or place of export in the
country of exportation and placing those
goods on board ship or on any vehicle, or in
a container as defined in section 1, at that
port or place.

(2) Indetermining the transaction value of any imported
goods in terms of subsection 15(1), there shall be deducted from the
price actually paid or payable for the goods, to the extent that they
are included therein, amounts equal to any of the following costs,
charges or expenses if identified separately from the balance of the
price actually paid or payable for the goods, namely—

(a) anyexpenditure incurred for the construction,
erection, assembly or maintenance of, or
technical assistance provided in respect of
the goods after they are imported;
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(b) the cost of transport and insurance of the
goods within Sierra Leone;

(c) any duties or taxes paid or payable by reason
of the importation of the goods or sale of the
goods in Sierra Leone;

(d) any duty or tax applicable in the country of
exportation from which the goods have been
or will be relieved by way of refund, drawback,
rebate or remission;

(e) buying commission;

() interest charged in respect of the price
payable for the goods;

(g) any charge for the right to reproduce the
imported goods in Sierra Leone.

(3) For the purposes of paragraphs (1)(e) or (2)(a), goods
which are exported to Sierra Leone from any country but pass in
transit through another country shall, subject to such conditions as
may be prescribed by regulation, be deemed to have been exported
direct from the first-mentioned country.

(4) For the purposes of paragraphs (1) (e) or (2) (a), the
port or place of export referred to therein shall be the place in the
country of exportation where the goods in question—

(a) arepacked ina container as defined in section
1 or, ifnot so packed in a container, placed on
board ship or on any vehicle which conveys
them from or across the border of that
country; or

(b) if they are ships or vehicles moving under
their own power, finally leave that country
for Sierra Leone.



4

No. 9 Customs Act 2011

Verification
and informa-
tion.

Origin of
imported and
exported
goods.

Determina-
tion of
origin.

Goods
produced in
wholly one
country.

18. (1) Notwithstanding sections 16 and 17, where there is
reason for an officer to doubt the value of goods declared under
section 16, an officer may ask the importer to provide further
information or an explanation, including relevant documents or other
evidence that the declared value represents the total amount actually
paid or payable.

(2) Inthe absence of the information requested, the officer
may determine that the value of the goods cannot be based on the
transaction value and the other provisions for determining the value
may be applicable.

(3) Upon written request, an importer shall have the right
to an explanation in writing from Customs regarding how the customs
value of imported goods was determined.

19. Inlodging a goods declaration pursuant to section 11, the
importer or exporter shall determine and declare the country of origin
of the goods. The country of origin of goods refers to the country in
which the goods have been grown, produced or manufactured and
shall be determined according to the rules of origin under sections 21
to 23, inclusive.

20. The country of origin of imported goods shall be determined
in order to apply—

(a) the respective rates of customs duty under
the Customs Tariff Act,

(b) any quantitative restrictions on the
importation of goods into Sierra Leone, or

(c) any other measure related to the importation
of goods into Sierra Leone.

21.  Goods produced wholly in a given country shall be taken
as originating in  that country; the following only shall be taken to
be produced wholly in a given country:—
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mineral products extracted from its soil, from
its territorial waters or from its sea-bed;

vegetable products harvested or gathered in
that country;

live animals born and raised in that country;

products obtained from live animals in that
country;

products obtained from hunting or fishing
conducted in that country;

products obtained by maritime fishing and
other products taken from the sea by a vessel
of that country;

products obtained aboard a factory ship of
that country solely from products of the kind
covered by paragraph (f);

products extracted from marine soil or subsoil
outside that country's territorial waters,
provided that the country has sole rights to
work that soil or subsoil;

scrap and waste from manufacturing and
processing operations, and used articles,
collected in that country and fit only for the
recovery of raw materials;

goods produced in that country solely from
the products referred to in paragraphs (a) to

).
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22. (1) Where goods have been produced, in part, in two or
more countries—

(a) the goods may be deemed to originate in the
country in which the goods were finished in
the form in which they are imported into Sierra
Leone, or

(b) the origin of the goods may be determined
according to substantial transformation
criterion.

(2) In determining the origin of imported goods under
section 22(1) (b), consideration shall be given to the relevant Protocols
of the ECOWAS. Further, conditions relating to substantial
transformation may be defined by regulation by the Commissioner-
General under this general rule, the goods are considered to have
undergone sufficient manufacturing or processing in a particular
country in order to be deemed as originating in that country, if the
goods are classified under a heading or subheading under the
nomenclature of the Harmonized System, which is different from the
headings or subheadings applicable to each of the articles and
materials used or consumed in the manufacture or processing of the
imported goods, regardless of the origin of each of such articles and
materials.

23. (1) Documentary evidence of origin may be required for
the application of preferential customs duties for imported goods
under the Tariff Act, for trade measures adopted either unilaterally by
the Government of Sierra Leone, or under bilateral or multilateral
agreements or for measures adopted for reasons of public health or
order.

(2) Normally, documentary evidence of origin shall be a
declaration in the English language by the importer rendered on the
goods declaration, or in some cases also in the form of a certificate
issued by a competent authority in the country of production. Such
form of certificate may be prescribed by international agreement or
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by the Commissioner-General. Declarations and certificates of origin
may be verified, inter alia, pursuant to mutual assistance agreements
between Customs and other national customs administrations.

24, (1) There shall be levied and collected on all goods
imported into Sierra Leone, customs duties at the rate applicable to
the goods as set out in the Tariff Act, and rate of GST applicable to
the goods under the Goods and Services Tax Act, 2009.

(2) Customs shall also collect all other duties, taxes,
charges and fees that may be imposed by law on imported or exported
goods.

25. (1) Where duties are imposed on imported goods at a
percentage rate, such shall be calculated by applying the rate accorded
the goods under the duty Tariff Act and to the value determined in
accordance with sections 14 to 17, inclusive ("ad valorem" duties).

(2) Where duties are imposed on imported goods under
the Tariff Act according to a specific quantity or a specific value,
such duties shall be deemed to apply in the same proportion to any
larger or smaller quantity or value, and to any fractional part of such
specific quantity or value ("specific" duties).

26. (1) An importer may aggregate import duties and taxes
owed on more than one consignment and may lodge a goods
declaration on a periodic basis for all consignments in that period,
provided that sufficient amount is prepaid for the period in question,
or security is posted as prescribed in the regulations under to section
27.

(2) Animporter may prepay import duties and taxes owed
on any import onsignment prior to arrival of the goods in Sierra Leone
in order to expedite the subsequent release of the goods from customs
control.

(3) Customs clearing agents may aggregate import duties
and taxes owed under more than one person's account, and instead
of paying duties and taxes at the time of lodgement of a goods
declaration, may account for and pay those duties at or before closing

Duties and
taxes on
imported
goods.

Calculation of
duties and
taxes.

Payment and
recovery of
duty and

other levies.
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time for the receipt for funds at the designated customs office or into
the centralized customs account on the day the goods were so
declared, as prescribed in the regulations.

(4) All payments of duties, taxes and other levies
exceeding five hundred thousand leones by importers, exporters,
customs clearing agents and other persons shall be made
electronically, by bank cheque or by debit or credit card at the customs
offices located at Freetown and at Freetown International Airport,
Lungi.

(5) Any amount of duty, interest or penalty payable in
terms of this Act shall, when it becomes due or is payable, be a debt
due to the State and shall be recoverable by the Commissioner-General
in the manner hereinafter provided—

(a) if any person fails to pay any duty, interest
or penalty payable, when it becomes due or
payable and notice thereof was duly given
to such person, the Commissioner-General
may—

(i) subject any goods imported or reported
for exportation on behalf of that person
to a lien for the amount payable, and
detain those goods at the expense of
that person until such amount is paid;
and,

(i) on giving thirty days notice by
registered mail or by electronic
transmission to that person, direct that
any goods imported or reported for
exportation by or on behalf of that
person which have been detained under
paragraph (1), or have been otherwise
abandoned, seized or confiscated
pursuant to this Act or any other
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applicable Act, be sold by public auction
or public tender subject to such
regulations as may be prescribed; or,

(i) file with the clerk or registrar of the High
Court a statement certified by him as
correct and setting forth the amount
thereof so due or payable by that person,
and such statement shall thereupon
have all effects of, and any proceedings
may be taken thereon as if it were, a civil
judgment lawfully given in that court in
favour of the Commissioner-General for
a liquid debt of the amount specified in
the statement.

(b) the Commissioner-General may by notice in
writing addressed to the aforesaid registrar,
withdraw the statement referred to in
paragraph (a) and such statement shall
thereupon cease to have any effect:

Provided that the Commissioner-General may institute
proceedings afresh under that paragraph in respect of any duty,
interest or penalty referred to in the withdrawn statement;

(c) where the Commissioner-General directs the
sale of any abandoned, seized, forfeited or
confiscated goods by auction under this Act
and the regulations—

(i) the goods shall be sold by auction or
by tender, after such public notice as is
prescribed, or in the absence of such
prescription after reasonable public
notice;

(i) the goods may be sold free or subject
to duty and charges;
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(i) the purchase price shall be paid in cash,
certified cheque or by electronic
transfer on the acceptance of a bid or
tender;

(iv) no bid or tender need be accepted; and

(v) the goods may be re-offered until sold
at a price satisfactory to the
Commissioner-General;.

proceeds of any goods sold by the
Commissioner-General by auction shall be
applied—

(1) firstly, in the payment of the expenses
of the sale; and

(i) secondly, in payment of any duty and
tax payable; and

(iii) thirdly, in payment of any warehouse
rent and charges; and

(iv) fourthly, if written notice of the harbour
dues, wharfage dues or freight has been
given to the Commissioner-General, in
payment of any harbour dues, wharfage
dues or freight due on the goods, and
the balance, if any, shall be paid into the
Consolidated Fund;

the Commissioner-General may institute
proceedings for the sequestration of the
estate of any person and shall for the
purposes of such proceedings be deemed to
be the creditor in respect of any duty, interest
or penalty payable by such person under this
Act.
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(6) Notwithstanding anything contained in the National
Revenue Authority Act, 2002 pertaining to the Courts Act, 1965 a
statement for any amount whatsoever may be filed under subsection
5 (a) with the clerk of the Magistrate's Court having jurisdiction in
respect of the person by whom such amount is payable in accordance
with this Act.

(7) Should any person receive a repayment of duty by
way of refund, remission, or drawback to which that person is not
entitled under this Act, the amount repaid shall immediately become
a debt due to the State in accordance with subsection (3).

27. (1) The Commissioner-General may make regulations
prescribing—

(a) that nature, form or amount of any bond,
security or deposit required to be given under
this Act or the regulations;

(b) the form, nature and the terms and conditions
of any such bond, security or deposit.

(2) The Commissioner-General may require any person
to give security by bond, guarantee or deposit for the observance of
any condition under this Act.

(3) The right of the Commissioner-General under
subsection (2) to require and take a security includes the right to
require and take security for—

(a) compliance with conditions or requirements
to which the importation or exportation of
goods are subject;

(b) any duty or tax that may be payable on goods
under this Act, the Tariff Act ,the GST Act,
2009, or the Excise Act, 1982;

Payment
security
and
guarantees.
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(c) payment of any penalty that a person may be
liable to pay under this Act.

(4) Any person required to provide security shall be
allowed to choose any form of security provided that it is acceptable
to Customs.

(5) Customs shall not require security when satisfied that
an obligation to Customs will be fulfilled.

(6) When security is required to ensure that the
obligations arising from a customs procedure will be fulfilled, Customs
shall accept a general security, in particular from declarants who
regularly declare goods at different customs offices in the territory.

(7) Where security is required, the amount of security to
be provided shall be as low as possible, in respect of the payment of
duties and taxes, and shall not exceed the amount potentially payable.

(8) Where security has been furnished, it shall be
discharged as soon as possible after Customs is satisfied that the

obligations under which the security was required, have been duly
fulfilled.

28. (1) Interest shall be paid by an importer, from such time
and at such rate as may be periodically determined and published by
the Bank of Sierra Leone, on any outstanding account payable in
terms of this Act, the Tariff Act, or the GST Act, 2009, in respect of
each month or fraction of a month between the time determined
above and the time the entire amount owing is paid.

(2) Where any interest payable under subsection (1) is
less than twenty thousand leones, no such interest shall be payable.

(3) Any interest payable or repayable under this Act shall
be calculated monthly, and a fraction of a month shall be regarded as
a full month.
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PART III-APPEALS

29. (1) Anofficer may examine goods and may re-determine
the classification determined in accordance with section 13, the value
for duty determined in accordance with section 14, or the country of
origin determined in accordance with section 19, of imported goods
at any time before, or within one year after the goods declaration is
lodged under section 11.

(2) Formal notice in writing of a re-determination under
subsection (1) shall be given, sent or transmitted to the importer,
stating the reasons for the redetermination.

(3) Where an officer does not make a re-determination
under subsection (1), the original determination by the importer of
the classification, value for duty or country of origin of the imported
goods shall be final, except in cases where the determination was
made on the basis of false evidence or negligent or fraudulent action
on the part of the importer.

(4) A re-determination under subsection (1) is not subject
to review, or to be restrained, prohibited, removed, set aside or
otherwise dealt with except to the extent and in the manner provided
by sections 30 to 32.

(5) The owner of imported or exported goods shall be
responsible for unpacking and delivering goods for examination by
an officer, and shall also be responsible for all costs related to
unpacking and delivering the goods for such examination.

30. (1) An importer who is directly affected and aggrieved
by a re-determination under subsection 29(1) shall have recourse of
appeal, without penalty, to the Commissioner-General.

(2) An importer shall not be the subject of a fine or the
threat of a fine merely because an appeal is lodged under subsection

(.
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(3) Anappeal under subsection (1) shall be lodged in the
English language in written form within 90 days of the formal notice
of re-determination given under subsection 32(2), and shall state the
grounds on which it is being made, along with any necessary, relevant
supporting evidence.

(4) Inlodging an appeal under subsection (1), the importer
shall be required to remit an amount adequate to cover the import
duties and taxes assessed on the goods in accordance with the re-
determination made under subsection 29(1).

(5) The importer shall be permitted to withdraw an appeal
at any stage of the process.

31. (1) The Commissioner-General shall give, as soon as
possible, the decision upon the appeal and shall provide formal
written notification of the decision to the importer.

(2) Incases where the Commissioner-General allows the
appeal, the Commissioner-General shall put the decision into effect
as soon as possible, including the refund of the additional duty and
tax, if any, plus interest on such amount to be calculated at a rate
determined by the Commissioner, between the time of the notification
of re-determination under subsection 29(2), and the time such
amount is refunded.

(3) Where interest owing under subsection (2) is less
than twenty thousand leones, no interest shall be paid.

(4) In cases where the Commissioner-General dismisses
the appeal, the importer shall be advised, in writing, of the reasons
for the verdict.

32. (1) The importer who is aggrieved by a verdict rendered
under subsection 31(1) shall have the right to lodge a further appeal
to the High Court.
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(2) An appeal under subsection (1) shall be lodged in
writing within 90 days of the date of notification of the decision by
the Commissioner-General under subsection 31(1), and shall state
the grounds on which it is being made, along with any necessary,
relevant supporting evidence.

(3) The submission of an appeal shall not cause
implementation of the disputed ruling or decision to be suspended.

(4) By way of derogation from subsection (1), where
irreparable damage may be caused to the person who lodged the
appeal, Customs shall suspend implementation of the disputed ruling
or decision, in whole or in part.

(5) Customs may suspend implementation of the disputed
ruling or decision, in whole or in part, where they have good reason
to believe that it is inconsistent with this Act.

(6) Where the disputed ruling or decision has the effect
of causing customs duties, fees or taxes to be payable, suspension
of that ruling or decision shall be conditional upon the provision of a
guarantee, in accordance with section 27, unless such a guarantee
would be likely to cause the debtor serious economic or social
difficulties.

(7) Customs may adopt measures for the implementation
of subsection (4).

33. The verdict rendered by the Commissioner-General under
subsection 29(1) shall be final and binding on both the importer and
the customs administration, and shall serve as a precedent for the
future importation of goods into Sierra Leone, unless and until a
further appeal by either the importer or the Commissioner-General is
lodged and considered, in accordance with appeal provisions
pertaining to verdicts rendered by the Commissioner-General.

Finality of
verdicts.

34. The Commissioner-General shall ensure that all information Information

on matters of general application arising from the hearing and
disposition of appeals is publicised in an appropriate manner.

regarding
appeals.
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35. (1) The Commissioner-General may grant to the importer
who paid duties and taxes on imported goods under this Act, a
refund of the whole or part of the of duties and taxes, or taxes, as the
case may be, where—

(a) the goods have suffered damage,
deterioration or destruction at any time from
the point of shipment to Sierra Leone, to the
time of release from customs control,

(b) the goods have suffered a loss in volume or
weight arising from natural causes while in a
customs bonded warehouse or a State
warehouse, and the importer paid duties on
those goods before such a loss was taken
into account;

(c) the actual quantity released is less than the
quantity declared on the goods declaration
lodged under section 11;

(d) the goods released are of an inferior quality
to the quality declared for the goods on the

goods declaration lodged under section 11;

(e) duties and taxes have been paid, or overpaid
in error on the goods for any reason.

(2) Remnants of goods provided for under subsection
(1) (a) may be—

(a) declared for home use in their existing state
as if they had been imported in that state;

(b) re-exported,;

(c) abandoned free of all expenses to Customs;
or
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(d) rendered commercially valueless under
Customs control, without any expense to
Customs.

(3) Where imported postal items are not delivered or are
refused by the addressee, repayment or remission of import duties
and taxes shall be granted upon request in respect of goods contained
therein, provided that the goods are—

(a) re-exported; or

(b) destroyed or abandoned without expense to
Customs, as an officer may decide.

(4) No refund or remission shall be granted under
subsection (1) unless the importer making the claim—

(a) affords an officer reasonable opportunity to
examine the goods in respect of which the
claim is made or otherwise verify the reason
for the claim; and

(b) submits a written application of claim in the
prescribed form and manner, to an officer
within 90 days from the date of the goods
declaration lodged under section 11, and
provides the reason for the claim.

(5) Any importer who is granted a refund of duties under
subsection (1) shall be granted, in addition to the refund, interest
thereon at a rate to be determined by the Commissioner-General, in
respect of each month or fraction of month between the time the
claim is received in accordance with subsection (4) (b), and the time
the refund is granted.

(6) Where interest owing under subsection (5) is less
than twenty thousand leones, no interest shall be paid.
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36. For the purposes of this Act, goods are shipped directly to
Sierra Leone from another country when the goods are conveyed
to Sierra Leone from that other country on a through bill of lading to
a consignee in Sierra Leone.

37. For the purposes of this Act, where goods are exported to
Sierra Leone from any country but are transhipped in any intermediate
country, the goods shall be deemed to have been shipped directly to
Sierra Leone from the first mentioned country if—

(a) the goods remain under customs transit
control in the intermediate country;

(b) the goods do not undergo any operation or
processing in the intermediate country other
than unloading, reloading, splitting up or
consolidating of loads, or any operations
required to keep the goods in proper or good
condition;

(c) the goods do not enter into trade or
consumption in the intermediate country; or

(d) the goods remain in temporary storage in the
intermediate country for a period not
exceeding six months.

38. (1) The conveyance of goods by ship between any
coastal ports of Sierra Leone shall be deemed to be coastwise traffic
and all ships employed in such raffic shall be deemed to be coasting
ships.

(2) A foreign-going ship may also carry coastwise goods
while on a voyage between ports in Sierra Leone subject to the
regulations relating to such goods.

(3) Before goods to be transported under the coastwise
carriage procedure are loaded on a vessel, the master or other person
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concerned shall present to the proper officer a goods declaration
giving details of the vessel, listing the imported goods to be carried
under this procedure, and stating the customs office or offices at
which they are to be declared.

(4) Once the goods declaration referred to in subsection
(3) is endorsed by an officer, it shall constitute the authority for the
conveyance of the goods under the coastwise carriage of goods
procedure.

(5) For the purposes of this Act, any goods landed from
any ship at a place in Sierra Leone, or suspected by an officer of
having been so landed shall, until the contrary is proved to the
satisfaction of the officer, and the provisions of the regulations relating
to such goods carried coastwise are complied with, be deemed to be
imported goods on which duty has not been paid.

39. (1) Any goods for use in a ship, aircraft or other
conveyance engaged in international transport arriving in Sierra
Leone, for use by, or retail sale to persons carried therein, including
narcotic drugs for medical use, tobacco products, as well as fuel,
lubricants, spare parts and other articles of equipment whether or not
for immediate fitting or use on the conveyance, shall be treated for
the purposes of this Act and the Tariff Act as stores, and as such
shall be exempted from payment of import duties and taxes.

(2) Any goods for consumption by passengers and crew
shall be exempted from import duties and taxes provided they remain
on board the vessel, aircraft or other conveyance while in Sierra
Leone, and provided quantities of such stores are deemed reasonable
having regard to the number of passengers and crew, and to the
length of stay of the conveyance, provided the length of any such
stay is considered reasonable.

(3) Stores may be issued to members of the crew of a
vessel undergoing repairs in a dock or shipyard in Sierra Leone,
provided the stay in a dock or shipyard is considered to be of a
reasonable duration.

Stores
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(4) Treatment of goods as stores shall apply equally,
regardless of the country of registration or ownership of the vessel,
aircraft or other conveyance.

(5) The requirement for a written goods declaration under
section 11 shall be dispensed with for such stores, provided a Ship's
Stores Declaration is maintained on board the vessel, aircraft or other
conveyance of all stores for consumption of passengers and the
crew, such as narcotics for medical use, tobacco products.

(6) Stores onboard a vessel, aircraft or other conveyance
having arrived in Sierra Leone shall be allowed—

(a) to be cleared for home use or to be placed
under another Customs procedure, subject
to compliance with the relevant conditions;
or

(b) subject to prior authorization from an officer,
to be transferred respectively to other vessels,
aircraft or other conveyances engaged in
international traffic.

(7) Anofficer may, from time to time, take stock of stores
on board, and after the quantities permitted have been issued, place
the remainder under customs seal.

(8) When deemed indispensable, an officer may require
the removal of stores from the vessel, aircraft or other conveyance
for secure storage elsewhere during the stay of the conveyance in
Sierra Leone.

(9) Vessels and aircraft which depart Sierra Leone for an
ultimate foreign destination shall be entitled to take on board, free of
import and export duties and taxes and internal duties and taxes -

(a) stores for consumption by the passengers
and the crew, and stores to be taken away in
such quantities as an officer deems
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reasonable, having regard to the number of
passengers and crew, to the length of voyage
or flight, and to quantities of such stores
already on board; and

(b) stores for consumption necessary for
operation and maintenance of the vessel or
aircraft, in such quantities as are deemed
reasonable for operation and maintenance
during the intended voyage or flight, having
regard also to any quantities for such stores
already on board.

(10) Replenishment of stores shall be allowed free of
import and export duties and taxes for vessels, trains and aircraft
which have arrived in Sierra Leone and which need to replenish their
stores for the journey to their final destination in Sierra Leone.

40. (1) Where imported goods are declared for transit or
transhipment, the Commissioner-General may allow the goods to be
removed under Customs control for that purpose, subject to certain
conditions and restrictions which may be imposed, without pay-
ment of duty.

(2) Freedom of transit shall be allowed through the
territory, via the routes most convenient for international transit, for
traffic in transit to or from the territory of neighbouring countries. No
distinction shall be made for customs control or for liability of customs
duties, tax or other levy under Sierra Leonean law which is based on
the flag of vessels, the place of origin, departure, entry, exit or
destination, or on any circumstances relating to the ownership of
goods, of vessels or of other means of transport, except for reasonable
administrative expenses.

(3) Various measures of customs control may be applied
by Customs to transhipments and customs transits, including
electronic and manual customs seals, documentary requirements,
financial guarantees, and customs escort convoys.

Transit and
tranship-
ment.
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(4) Incases where the Commissioner-General is satisfied
that goods are imported only temporarily with a view to subsequent
re-exportation, the goods may be released on importation, subject to
certain conditions which may be imposed, without payment of duty.

(5) Goods declared under customs transit shall not be
subject to the payment of import or export duties and taxes, provided
the goods are transported inbond—

(a) from a customs office of entry to a customs
office of exit (through transit);

(b) from a customs office of entry to an inland
customs office (inward transit);

(¢) from an inland customs office to a customs
office of exit (outward transit);

(d) from one inland customs office to another
inland customs office (interior transit).

(6) Upon filing the goods declaration for goods under
the customs transit procedure, the declarant shall be responsible for
compliance with the obligations incurred under this procedure; in
particular, the declarant shall ensure that the goods are produced
intact at the office of destination in accordance with the conditions
which may be imposed under subsection (1).

(7) Goods declared under the transhipment procedure
shall not be subject to the payment of import duties and taxes or to
export duties and taxes provided the declarant complies with the
conditions which may be imposed under subsection (1).

41. (1) The Commissioner-General may, where necessary,
issue to any person, qualified under such regulations as may be
prescribed, a licence for the operation of any place as a—

(a) transit warehouse or container depot for the
temporary storage and examination of
imported goods that have not been released,
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(b) customs bonded warehouse for the storage
of imported goods that have not been
released or are destined for exportation, or
for goods manufactured in Sierra Leone
pending payment of any duties and taxes due
thereon, and compliance with the provisions
of any law;

(c) duty free shop for the sale of goods free of
duties and taxes levied on goods under the
Tariff Act, or the GST Act, 2009, or any other
law pertaining to customs, to persons leaving
Sierra Leone ("outwards duty-free shop") or
to persons entering Sierra Leone ("inwards
duty-free shop"); and may specify in the
licence any restriction as to the classes of
goods that may be received therein or the
circumstances in which goods may be
received therein.

(2) The Commissioner-General may, subject to the
regulations, amend, suspend, renew, cancel or reinstate a licence
issued under subsection (1).

(3) Any goods which are upon their importation declared
for entry into a customs bonded warehouse shall be allowed, subject
to such conditions or restrictions as may be imposed by or under
warehouse regulations, warehoused without payment of duty for a
maximum period of two years.

(4) The operator of a duty free shop shall ensure that the
prices of goods offered for sale at the duty free shop reflect the fact
that the goods are free of duties and taxes.

(5) The operator of a transit warehouse, container depot,
customs bonded warehouse or duty free shop shall, where an officer
so requests, afford the officer free access to the warehouse, depot or
duty free shop or any premises or place under his control that is
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attached to or forms part of the warchouse, depot or duty free shop,
to open any package or container of goods therein or remove any
covering therefrom, to inspect the goods, and shall provide such an
officer samples in order to determine proper payment of import duties
and taxes, where necessary.

(6) Goods in a customs bonded warehouse or in a duty
free shop, shall be allowed to undergo usual forms of handling to
improve their packaging or marketable quality or to prepare them for
shipment, such as breaking bulk, grouping of packages, sorting and
grading, and repacking, or any operation necessary for preservation
of the goods.

PART IV-LIABILITY FOR DUTIES AND OTHER TAXES

42. (1) The operator of a transit warehouse, container depot,
customs bonded warehouse or duty free shop shall be liable for all
duties or taxes levied under this Act, the Tariff Act, the GST Act,
2009, or any other law pertaining to customs, on goods that have
been received therein unless he proves that the goods are still in the
warehouse, depot or duty free shop, have been declare and accounted
for under section 11, or have been released by an officer.

(2) All operators shall be required to post a customs bond
or guarantee adequate to assure that all duties and taxes may be
payable.

(3) The rates of duties payable on goods under
subsection (1) shall be—

(a) where goods have been received in a transit
warehouse or container depot, the rates
applicable to such goods at the time they
were declared under section 11; and

(b) where the goods have been received in a
customs bonded warehouse or duty free
shop, the rates applicable to such goods at
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the time they were declared for such purpose
and entered therein.
43. The Commissioner-General may make regulations— Regulations

()

(b)

©

(d)

©

prescribing qualifications as to the
citizenship and residence or any other
qualifications that must be met by an operator
of a transit warehouse, container depot,
customs bonded warehouse, or duty-free
shop;

prescribing the terms and conditions on
which licences for the operation of a transit
warehouse, container depot, customs bonded
warehouse or duty-free shop may be issued
under section 41, including the security or
standing deposit that may be required of
operators thereof, the duration of such
licences and the fees or the manner of
determining fees, if any, to be paid for such
licences;

prescribing the circumstances in which
licences for the operation of transit
warehouses, container depots, customs
bonded warchouses, and duty-free shops
may be issued, amended, suspended,
renewed, cancelled or reinstated;

establishing standards for transit ware-
houses, container depots, customs bonded
warehouses, or duty free shops;

prescribing the records to be kept by
operators of transit warehouses, container
depots, customs bonded warehouses or duty
free shops;

governing
operation
of ware-
houses,
container
depots and
duty-free
shops.
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prescribing the manner of acknowledging
receipt of goods in transit warehouses,
container depots, customs bonded
warehouses and duty-free shops;

establishing the circumstances in which, and
the extent to which goods may be
manipulated, unpacked, packed, altered or
combined with other goods while in transit
warchouses, container depots, customs
warehouses or duty-free shops;

prescribing facilities, equipment, and
personnel that must be provided at transit
warehouses and container depots for
customs purposes;

prescribing the circumstances in which the
operator of a transit warechouse or container
depot may refuse goods that are brought to
the warehouse or depot for safe-keeping; and

regulating the transfer of ownership of goods
in transit warehouses or customs bonded
warehouses or duty-free shops.

Temporary 44. (1) Temporary admission into Sierra Leone shall be

admission.

granted for imported goods, subject to their re-exportation in the

same state, with conditional relief from duties and taxes for—

@

(b)
©
(d)

goods for display or use at exhibitions, fairs,
meetings or similar events;

professional equipment;
welfare material for seafarers;

scientific equipment;
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(k)

pedagogic material;

samples and advertising films and videos;
tourist publicity material;

packings;

containers;

pallets;

commercial vehicles.

(2) A goods declaration for imported goods shall be
lodged under the temporary admission procedure pursuant to section
11, and any requirement for security shall be waived for the goods
specified in paragraphs (1)(h), (i), (j) and (k).

(3) Temporary admission shall furthermore be granted
with conditional, partial or total relief from duties and taxes for—

(@)

(b)

©

(d)

©

used removable articles belonging to a
person who takes up temporary residence in
Sierra Leone;

articles, including vehicles, which, by their
nature are unsuitable for any purpose other
than advertising of specific articles or
publicity for a specific purpose;

data-carrying media for use in automatic data
processing;

drawings, plans and models to be used in the
manufacture of goods;

matrices, blocks, plates and similar articles,
on loan or hire, for printing illustrations in
periodicals or books;
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(k)

@

(m)

(n)

(0)

matrices, blocks, plates, moulds and similar
articles, on loan or hire, to be used in the
manufacture of articles that are to be
delivered abroad;

instruments, apparatus and machines to be
tested and checked;

instruments, apparatus and machines made
available free of charge to a customer in Sierra
Leone, by or through a supplier or repairer,
pending the delivery or repair of similar
goods;

costumes and scenery items on loan or on
hire to dramatic societies or theatres;

goods which have to undergo a change of
packing prior to their delivery abroad;

goods such as apparel, articles of jewellery
and carpets sent on "sale or return" terms to
persons not engaged in trade in such goods;

animals, sports requisites and other articles
belonging to a person resident abroad, for
use by that person in sport contests and
demonstrations;

works of art, collector's pieces and antiques
for display in exhibitions, including those
organized by the artists themselves;

books on loan to a person resident in Sierra
Leone;

photographs, transparencies and films to be
shown in an exhibition or at a competition for
still or cinema photographers;
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(s)

draught animals and equipment for the
working of lands adjacent to the border by
persons resident abroad;

animals brought to pasture on lands adjacent
to the border worked by persons resident
abroad;

horses and other animals imported for shoeing
or weighing, or for treatment or other
veterinary purposes;

specialized equipment arriving by ship and
used on shore at ports of call for the loading,
unloading and handling of cargo.

(4) The Commissioner-General may prescribe regulations
under subsections (1), (2), and (3) pertaining to—

(@)

(b)

©

(d)

prior authority that may be required for the
temporary admission of certain goods;

the form and amount in which security may
be required for the temporary admission of
certain goods, taking into consideration the
duration of their stay in Sierra Leone, the
depreciation consequent upon the use made
of them or the hire charges paid for them;

the use of other forms required to declare the
temporary admission of goods; and,

the point in time to be taken into consi-
deration for the purpose of determining the
value and quantity of goods declared for
temporary admission, and subsequently
declared for home use in Sierra Leone and
the rates of import duties and taxes appli-
cable.
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45. (1) A drawback of duties paid may be paid in respect of -

(a) imported goods subsequently exported in the
same condition as imported;

(b) imported goods used in, wrought into or
attached to goods manufactured or produced
in Sierra Leone and subsequently—

(1) exported;

(i) used in Sierra Leone in foreign aid
projects; or

(iii) used in Sierra Leone under the terms of
a technical assistance agreement;

(c) imported material, other than fuel or plant
equipment, directly consumed or expended
in the manufacture or production in Sierra
Leone of goods subsequently exported;

(d) imported goods, where the same quantity of
domestic or imported goods of the same class
is used in, wrought into or attached to goods
manufactured or produced in Sierra Leone
and subsequently exported; or

(e) imported materials, other than fuel or plant
equipment, where the same quantity of
domestic or imported materials of the same
class is directly consumed or expended in
the manufacture or production in Sierra
Leone of goods subsequently exported.

(2) For the purposes of subsection (1), goods shall be
deemed to be exported if they are—
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(a) placed in a customs bonded warehouse, a
duty free shop, or for exportation;

(b) designated as stores under section 39 and
supplied for use on board a conveyance
outside of the territory of Sierra Leone;

(c) used for equipment, repair or reconstruction
of ships or aircraft within such class of ship
or aircraft as may be prescribed;

(d) wused or destined for use in such other manner
as may be prescribed.

(3) An application in such form and manner as may be
prescribed by the Commissioner-General, for a drawback of duties
paid on imported goods and materials shall be made within four years
of the date of the Goods declaration for the imported goods and
materials under section 11.

(4) No drawback shall be granted under this section
unless the person applying for the drawback provides such
documentary evidence in support of the application, as may be
prescribed, but, Customs shall not withhold payment of drawback
solely because, at the time of importation of the goods for home use,
the importer did not declare the intention of claiming a drawback
upon exportation.

(5) Any person who is granted a drawback of duties under
subsection (1) shall be granted, in addition to the drawback, interest
thereon at a rate to be determined by the Commissioner-General in
respect of each month or fraction of month between the time
application is lodged under subsection (3) and the time the drawback
is paid.

(6) A drawback shall be paid as soon as possible after
the claim has been verified, and payment of the drawback shall be
made, whenever possible, by electronic means.
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(7) Customs shall, if so requested, pay drawback
periodically on goods exported during a specified period.

(8) Where interest payable under subsection (5) is less
than twenty thousand leones, no interest shall be paid.

Treatment of 46. The amount of drawback that is granted under section 45

gﬁ:ﬁi& shall be reduced by an amount ascertained in such manner as may be

and waste determined by the Commissioner-General where—

in drawback

procedure (a) the drawback is granted in respect of goods
used in, brought into or attached to goods
manufactured or produced in Sierra Leone,
or in respect of materials consumed or
expended in the manufacture or production
of goods, and

(b) merchantable scrap, waste or by-product

result from a process referred to in paragraph
(a).

Inward 47. (1) The Commissioner may make regulations granting

processing.

relief from the payment of customs duties imposed under the Tariff
Act, that, but for this section, would be payable in respect of—

(a) imported goods used in, wrought into or
attached to specified goods processed in
Sierra Leone and subsequently—

(1) exported without being used in Sierra
Leone for any purpose;

(i) used in Sierra Leone in foreign aid
projects;

(iii) used in Sierra Leone under the terms of
a technical assistance agreement; and,
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(b) imported materials, other than fuel or plant
equipment, directly consumed or expended
in the processing in Sierra Leone of specified
goods subsequently exported without being
used in Sierra Leone for any purpose.

(2) Relief from payment of duties shall not be granted on
merchantable scrap, waste or by-products resulting from a process
referred to in subsection (1), nor for goods which cannot be exported
or used in accordance with paragraphs (1) (a) (ii) or (iii) for reasons
such as production overruns, goods not made to order, and the
processor wishes to divert such goods to home consumption.

48. For the purposes of section 47, an application shall be—

() made in the prescribed form before the
importation of the articles or materials by the
person who will process the goods in Sierra
Leone that are subsequently exported;

(b) accompanied by evidence satisfactory to the
Commissioner-General of—

() an agreement for the sale and the
exportation from Sierra Leone of those
goods whose processing in Sierra Leone
will use or consume the imported articles
or materials;

(i) successful performance of compliance
with the customs duty drawback
procedure;

(i) a pattern of past sales and exportations,
or contracts for future sales and
exportations from Sierra Leone of goods
processed in Sierra Leone that would, if
the pattern continues, result in the sale

Application
for

inward
processing.
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and exportation from Sierra Leone of the
goods whose processing in Sierra Leone
uses or consumes the imported articles
or materials; and

(c) accompanied by security for the performance
by the processor of the goods whose
processing in Sierra Leone will use or
consume the articles or materials to be
imported, to export those goods from Sierra
Leone.

49. Relief from customs duties granted in respect of imported
articles or materials under section 47 is subject to the conditions that
the person processing the imported articles or materials shall—

(a) submit to the Commissioner-General such
reports and other information as are required
by the Commissioner-General for the due
administration of sections 47, 48 and 49;

(b) export, within four years from the date of the
Goods declaration for the imported articles
or materials, the goods the processing of
which uses or consumes the imported articles
or materials; and

(c) notuse or permit to be used for any purpose,
other than exportation, the goods whose
processing uses or consumes the imported
articles or materials.

50. (1) Goods that are re-imported into Sierra Leone in the
same state as they were in at the time of exportation from Sierra Leone
shall be entitled to re-entry free of import duties and taxes and to
repayment of any export duties and taxes paid on exportation,
provided—
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(a) the goods have not undergone any
manufacturing, processing or repairs while
outside Sierra Leone;

(b) the re-imported goods can be identified by
an officer as the goods which were exported;

(c) that any sums chargeable as a result of any
repayment or remission of, or conditional
relief from duties and taxes or any subsidies
or other amounts granted at exportation, are
paid;

(d) re-importation occurs no longer than one year
subsequent to the time of exportation.

(2) Re-importation of goods in the same state shall be
allowed even if only part of the exported goods is re-imported.

(3) Re-importation in the same state shall not be refused
on the grounds that the goods have been used or damaged, or have
deteriorated during their stay abroad.

(4) Re-importation in the same state shall not be refused
on the grounds that, during their stay abroad, the goods have
undergone operations necessary for their preservation or
maintenance provided, however, that their value at the time of
exportation has not been enhanced by such operations.

(5) Re-importation in the same state shall not be limited
to goods imported directly from abroad but shall also be authorized
for goods which are placed under another customs procedure.

(6) Re-importation in the same state shall not be refused
on the grounds of the country whence the goods were consigned,
nor shall this customs procedure be refused on the grounds that the
goods were exported without notification of intended return.
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(7) No written goods declaration shall be required for the
re-importation in the same state of packing, containers, pallets and
commercial vehicles which are in use for the international transport
of goods, subject to the condition that such were in free circulation
in Sierra Leone at the time of exportation.

(8) The Commissioner-General may prescribe regulations
concerning the reimportation into Sierra Leone of goods in the same
state as they were in before exportation.

51. (1) Special Economic Zones may be established within
the territory of Sierra Leone, and shall be designated as customs
control zones under section 7.

(2) Access toa Special Economic Zone shall be provided
for imported goods, free from payment of customs duty, and GST for
all such goods used or consumed directly in the production of goods
for export from Sierra Leone in such zones by a licensed developer,
enterprise or operator, including—

(a) allarticles and materials required in the export
production process, and in the construction
of the production facilities in the Special
Economic Zone;

(b) all capital equipment and machinery related
to zone activities;

(c) exemption from any import licensing
requirements and other restrictions, other
than those restriction or prohibitions imposed
on grounds of public morality or order, public
security, public hygiene or health, or for
veterinary or phytopathological consi-
derations, or relating to the protection of
intellectual property rights such as patents,
trademarks and copyrights;
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(d) exemption from all export controls, duties,
taxes and other restrictions.

(3) Goods produced in a Special Economic Zone which
are not exported, may be diverted, only in extraordinary circumstances
to use, sale or other disposition in Sierra Leone and shall be treated
for customs purposes as goods imported from outside the territory
of Sierra Leone.

(4) A Special Economic Zone developer, enterprise or
operator, shall be responsible for—

(a) lodging a goods declaration under section
11, relating to the importation, or delivery on
drawback of goods intended for delivery to a
zone, maintaining books and records on all
goods entered into, used in, and taken from a
Special Economic Zone;

(b) lodging a goods declaration under section
11 for home use on all goods imported into a
Special Economic Zone which are not
exported from Sierra Leone and meeting any
obligations with respect to all restrictions and
requirements pertaining to such imported
goods which are not exported from Sierra
Leone;

(c) lodging a goods declaration under section
11 for export on all goods exported from a
Special Economic Zone;

(d) providing such office accommodation, signs,
notices and other facilities as the
Commissioner-General shall consider
necessary to enable an officer to carry out
his duties at the Special Economic Zone;
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(e) providing suitable markings defining, for
customs purposes, the area of the zone which
is under his management and control, and
the place or places approved by the
Commissioner-General for persons or goods
entering or leaving the zone; and

(f) ensuring that goods shall not be brought into
a Special Economic Zone for delivery therein,
except to a licensed developer, enterprise or
operator.

52. (1) Any person directly or indirectly involved in the
accomplishment of customs formalities or in customs controls shall,
at the request of Customs and within any time limit specified in this
Act and applicable Regulations, provide Customs with all the requisite
documents and information, in the English Language in an appro-
priate form (electronic or paper copies of accounts, books and
records), and all the assistance necessary for the completion of those
formalities or controls.

(2) The person concerned shall, for the purposes of
customs control, keep the documents and information referred to in
subsection (1) for at least five calendar years, by any means accessible
by and acceptable to Customs. In the case of goods released for free
circulation in circumstances other than those referred to in subsection,
or goods declared for export, that period shall run from the end of the
year in which the customs declarations for release for free circulation
or export are accepted. In the case of goods released for free circulation
duty-free or at a reduced rate of import duty on account of their end-
use, that period shall run from the end of the year in which they cease
to be subject to customs supervision. In the case of goods placed
under another customs procedure, that period shall run from the end
of the year in which the customs procedure concerned has ended.

(3) Where a customs control in respect of a customs debt
shows that the relevant entry in the accounts has to be corrected and
the person concerned has been notified of this, the documents and
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information shall be kept for three years beyond the time limit provided
for in subsection (1) and, where an appeal has been lodged or where
court proceedings have begun, the documents and information must
be kept until the appeals procedure or court proceedings are terminated
and no further review is possible.

(4) Customs clearing agents shall likewise retain, for a
period of five years for inspection and audit by an officer, those
records and documents which are necessary to ensure that they
have carried out their functions in a legal and responsible manner.

(5) An officer may at all reasonable times enter the
premises or place in Sierra Leone where accounts, books and records
are kept under subsections (1) and (2) and examine and audit such
accounts, books and records.

(6) The Commissioner-General may for any purposes
related to the administration or enforcement of this Act require the
persons referred to in subsection (1) or (2) to produce at a place
specified by the Commissioner-General any accounts, books, letters,
invoices, statements (financial or otherwise), or other documents
within a reasonable time.

(7) Any person who is required to produce any accounts,
books, letters, invoices, statements or other documents under
subsections (1), (2) and (3) shall do so, as required, and shall at any
reasonable time furnish such facilities as may be required by an officer
for entering the premises and for the exercise of his powers under
this section.

53. The operator of a transit warehouse, container depot,
customs bonded warehouse, or duty-free shop shall keep in Sierra
Leone any records that he isrequired by the regulations to maintain
and shall, where an officer so requests, make them available to the
officer for examination.

Record-
keeping in
Sierra Leone.
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54. (1) Sections 54 to 62, govern border measures allowing
intellectual property rights holders to challenge the intended or
pending importation of suspected counterfeit trademark or pirated
copyright goods.

(2) A right holder of an intellectual property right may
make application to Customs, in accordance with procedures and
under conditions set out in this Act, for suspension of customs
clearance procedures and detention of imported goods, goods in
transit and goods destined for exportation.

(3) A right holder may submit an application to Customs—

(a) requesting Customs to suspend clearance of
goods suspected of infringing the rights in a
registered patent, trademark, or copyright,

(b) requesting that Customs suspend clearance
of goods that are suspected of infringing their
copyright or related rights or suspected of
being protection-defeating devices,

(c) requesting Customs to suspend clearance of
goods infringing intellectual property rights
other than those set out in paragraphs (a)
and (b), provided in the case of geographical
indications the applicant must provide
evidence that the goods are in violation of
national law in the country of origin, and
where the release of such goods is suspended
upon exportation or transit, that the use of
the geographical indication is a violation of
national law in the country of ultimate
destination or sale.

(4) Customs shall establish a centralised system for
managing applications for the suspension of customs clearance
referred to subsections (1) and (2). The details of such centralised
system shall be as prescribed by the Commissioner-General.
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55. (1) Customs shall specify how long it will provide
assistance regarding applications made under section 54. The
minimum duration forsuch assistance shall be no less than one year,
unless the applicant requests a shorter period for assistance or applies
for action in cases of specific shipments.

(2) The right holder shall inform Customs when their
intellectual property right ceases to be valid or if they cease to be the
owner of the intellectual property right for any reason whatsoever.

56. (1) Any application in respect of goods infringing
intellectual property rights including protection defeating devices
shall be made in an approved format, which may include by electronic
media, as may be prescribed by the Commissioner-General, and shall
be accompanied, where appropriate, by—

(a) details concerning the applicant and
appropriate contact information;

(b) where the applicant is an authorized
representative, authorization from the right
holder in accordance with the applicable law;

(c) adequate evidence of the existence and
ownership of a valid intellectual property
right by, or on behalf of, the applicant;

(d) astatement of the grounds for the application
for border measures related to shipments in
general; or

(e) inthe case ofa specific shipment of allegedly
infringing goods a statement of the grounds
for the application, including prima facie
evidence showing that such intellectual
property rights have been infringed or that
rights are about to be infringed or that the
shipment contains protection defeating
devices;

Duration of
assistance.

Contents of
application.
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(f) a sufficiently detailed description of the
goods in respect of which an intellectual
property right applies, together, where
appropriate, with a sample of a genuine
product; and

(g) the prescribed fee, if any.

(2) In the event that any of the information listed in
subsection (1) is not provided with the application, Customs shall, if
such information is deemed materially necessary, ask the applicant to
complement the application; but Customs shall not reject an
application without further examination on the basis that the applicant
has not provided some of the information listed in subsection (1).

57. (1) Withinareasonable period of time, not to exceed thirty
working days from the date of receipt of an application under section
54, Customs shall notify the applicant whether the application has
been granted or rejected.

(2) For urgent applications in which immediate action is
required and where sufficiently specific information concerning
known shipments containing allegedly infringing goods is provided,
applications shall be assessed immediately by Customs, and
notification by Customs to the rights holder shall be made as soon as
possible and no later than three working days. If the application is
granted, it shall be effective for such period as specified. If the
application is rejected, the reasons should be clearly stated.

(3) Customs shall inform immediately after the granting
of'an application all its offices of the details of the application and of
the goods referred to in the application.

58. Customs may require an applicant to provide a security or
equivalent assurance or undertaking, sufficient to protect the importer,
onsignee, consignor, exporter or owner of the goods and the
competent authorities. However, such security or equivalent
assurance shall not be fixed at an amount, which would unreasonably
deter recourse to these procedures.
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59. (1) Where Customs is satisfied, after consulting with the Suspension of

applicant if necessary, that the imported or exported goods or the
goods in transit are suspected to infringe an intellectual property
right covered by the decision granting the application, it shall suspend
the clearance of the goods referred to in the application. The
suspension shall remain in force for the initial period, and any
extension thereof, as specified by Customs.

(2) Customs shall immediately inform the importer,
exporter, consignee or consignor and the applicant of the suspension
of clearance of the goods or of the detention of goods destined for
exports or goods in transit and shall state the reasons for such
suspension or detention.

60. (1) Subjectto the procedure set out in section 54, if, within
a period of ten working days after the applicant has been served
notice of the suspension, Customs has not been informed that
proceedings leading to a decision on the merits of the case have
been initiated by a party other than the defendant or the duly
empowered authority has taken if measures prolonging the
suspension of the release of the goods, the goods shall be released;
if all other conditions for importation, transit or exportation have
been complied with. In appropriate cases, at the discretion of an
officer, the ten working day period may be extended by an additional
ten working days. This section also applies in cases including the
detention of goods in the course of any criminal investigation. The
time limit may be extended by another ten working days in appropriate
cases. In the case of perishable goods suspected of infringing an
intellectual property right, the period shall be three working days.
That period may not be extended.

(2) If proceedings leading to a decision on the merits of
the case have been initiated, a review, including a hearing if requested,
shall take place, upon request of the defendant, with a view to deciding,
within a reasonable period, whether these measures shall be modified,

importation
as border
measures.

Proceedings
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merits.
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revoked or confirmed. Notwithstanding the foregoing, where the
suspension of the release of goods is carried out or continued in
accordance with a provisional seizure order, this period shall be
determined by the court ordering the measure. In the absence of
such a determination, the period shall not exceed twenty working
days, or thirty-one calendar days, whichever is greater.

(3) Where, pursuant to an application the clearance of
goods involving intellectual property rights other than trademarks,
copyright and related rights has been suspended by Customs and
the period provided for in subsections (1) and (2) have expired without
the competent Court having granted a provisional seizure order and
provided all other conditions for importation, transit or export have
been complied with, the owner, exporter, importer, consignee or
consignor of such goods shall be entitled to clearance on the posting
of a security in an amount sufficient to protect the right holder for
any infringement. Payment of such security shall not prejudice any
other remedy available to the right holder, it being understood that
the security shall be released if the right holder fails to pursue his
right of action within a reasonable period of time.

61. (1) Without prejudice to the protection of confidential
information, Customs shall allow a right holder, importer or exporter
to examine the goods, the clearance of which has been suspended in
accordance with section 59, and may provide samples for examination,
testing and analysis to assist in the determination of whether the
goods are pirated, counterfeit or otherwise infringe an intellectual
property right or whether the goods are protection defeating devices.

(2) Without prejudice to the protection of confidential
information and personal data, and in accordance with national
legislation and procedures, Customs shall notify the right holder, at
the right holder's request, of the name and address of the declarant.
At the right holder's request, Customs may also provide additional
information relating to the consignment, which has been suspended
from clearance, where such information would assist the right holder
in pursuing claims of infringement.
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(3) Where a positive determination has been made by
the competent Court that goods infringe an intellectual property right,
or that the goods are protection-defeating devices, Customs shall at
the right holder's request, inform the right holder of the names and
addresses of the exporter, the importer, the consignee, and the
consignor and of the estimated quantity of the goods in question.

(4) Right holders shall be permitted to use the data
obtained on the basis of subsections (1), (2), and (3) solely for the
purpose of investigating and bringing legal actions concerning alleged
infringements of their intellectual property rights.

62. (1) Where it is determined by court order that goods
detained under this Act are subject to confiscation as goods that are
infringing intellectual property rights or that the goods are protection-
defeating devices, Customs may, upon application by the right holder
and provided it would not be contrary to existing constitutional
requirements, destroy them under supervision of Customs or dispose
of them in such other manner as may be prescribed by the
Commissioner-General, provided—

(a) disposal shall be outside the normal channels
of commerce and in such a manner so as to
minimise the risks of further infringements;

(b) such manner of disposal shall be without
detriment to the right holder;

(c) the right holder is allowed to suggest an
appropriate manner of disposal of the goods;
and

(d) Customs does not allow the re-exportation
of the infringing goods in an unaltered state,
or subject them to a different customs
procedure, other than in exceptional
circumstances.

Disposal of
infringing
goods.
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(2) Customs may at the request of the right holder forfeit
and subsequently destroy the detained goods or place them outside
the channels of commerce, or have them destroyed by the right holder
under supervision of the right holder, ex officio and without a court
order, where—

(a) the right holder has provided adequate
evidence to prove that the goods are
infringing goods, and;

(b) the importer, the exporter, the consignee, the
consignor, the owner of the goods, or the
declarant has been served by customs with
notice of suspension referred to in section
59 (2) and has been informed about the
possibility of confiscation and destruction
or disposal outside the channels of commerce
by default of the allegedly infringing goods,
and he does not oppose the measure within
twenty working days after having been
served the notice, or alternatively if after
reasonable efforts by Customs the importer,
exporter, consignee, consignor, the owner of
the goods, or the declarant has not been
identified.

(3) In the event the applicant is granted an extension of
the time limit for taking legal action, such extension shall automatically
be applied to the opposition procedure referred to in this clause.

(4) Right holders may, prior to the destruction or disposal
of the suspended goods, apply for a retention of samples, insofar as
and to the extent such samples are needed as evidence in pending or
future legal actions regarding infringements of intellectual property
rights.

63. (1) Importation into or exportation from Sierra Leone of
specified goods, as provided for in this Act or any other enactment
shall be prohibited on the basis of, inter alia—

No. 9

Customs Act 2011

&7

()

(b)

©
(d)

©

®

€3)

(h)

@

0

protection of public morals, including the
trafficking in illegal drugs;

protection of human, animal or plant life or
health;

protection of the environment;

the need to secure compliance with laws or
regulations consistent with WTO
agreements;

protection of national treasures of artistic,
historic or archaeological value;

conservation of exhaustible natural resources
if such measures are made effective in
conjunction with restrictions on domestic
production or consumption;

obligations under any intergovernmental
commodity agreements consistent with WTO
obligations;

restrictions on exports of domestic materials
necessary to ensure essential quantities to a
domestic processing industry, consistent
with WTO obligations;

requirements essential to the acquisition or

distribution of products in general or local
short supply, consistent with WTO
agreements;

security purposes, in respect of importations
and exportations of—

(i) fissionable materials or the materials
from which they are derived;
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(i) traffic in arms, ammunition, and
implements of war and goods and
materials for the purpose of supplying
amilitary establishment;

(i) taken in time of war or other emergency;

(iv) pursuant to the United Nations Charter
obligations for maintaining peace.

(2) Incases where the importation or exportation of such
goods is attempted, a customs officer may arrest the persons involved,
and shall detain and seize the goods.

64. (1) Importation into, or exportation from Sierra Leone, of
specified goods as provided for in this Act or any other enactment,
may be restricted, subject to the importer or exporter obtaining the
required permit, licence, certificate or other approval from the
respective authority, and such goods shall be detained by Customs
pending lodgement of the required permit, licence, certificate or other
approval.

(2) Ifsuchpermit, licence, certificate or other approval is
not lodged within 90 days from the time such goods are reported to
Customs, Customs shall detain and may seize the goods.

(3) The Commissioner-General may make regulations
pertaining to prohibitions and restrictions on importations and
exportations.

PART V-COMPLIANCE VERIFICATION AND ENFORCEMENT

65. (1) Nothing in this Act shall be construed as restricting
or calling into question the rights of Customs to satisfy itself as to
the truth or accuracy of any statement, document or goods declaration

lodged under section 11.

(2) An officer may search—
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(a) any person who has arrived in Sierra Leone,
or

(b) any person who is about to leave Sierra
Leone, at any time prior to the person's
departure—

if the officer suspects on reasonable and probable grounds that the

person has concealed on or about his/her person anything in respect
of which this Act has been or might be contravened, anything that
would afford evidence with respect to contravention of this Act or
any goods the importation of which is prohibited or restricted under
this or any other enactment.

(3) Pursuant to subsection (2), an officer may require a
person to empty his pockets, handbag, wallet, purse, suitcase, travel
bag, and other such belongings, as a routine part of the examination
of imported goods in order to ensure compliance with this or any
other enactment.

(4) An officer who is about to conduct a personal search
of a person under this section shall detain that person and take the
person before the Chief Officer at the customs office or other place
where the search is to take place.

(5) The Chief Officer before whom a detained person is
taken under subsection (4) shall, if he sees no reasonable grounds
for the search, discharge the person, or if he believes otherwise,
direct that the person be searched.

(6) No person shall be searched under this section by a
person who is not of the same gender.

(7) Ifan officer and Chief Officer believe on reasonable
grounds that a person is internally concealing a suspicious substance,
they shall—
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(a) make an application in a magistrate's court to
have an internal search conducted on such
person by a qualified medical practitioner and
state before a magistrate the reasons for such
search;

(b) give the person adequate opportunity to
obtain legal representation and advice in
relation to such application;

(c) ifthe application is granted, immediately make
arrangements for the internal search to be
conducted in a suitable place and time with
the technical, paramedical and other services
required by such medical practitioner to
proceed with any such search.

(8) A medical practitioner may in carrying out an internal
search use any medical procedure or apparatus that the medical
practitioner considers to be reasonably safe in the circumstances,
and may take such measures in relation to the person, as the medical
practitioner considers necessary because the person's life is at risk,
including measures involving surgical incision or exploration.

(9) In order to assure customs control over imported or
exported goods, an officer may apply (and reapply) customs seals to
cargo compartments, containers or packages of goods.

66. (1) An officer may board and search any means of
transport or conveyance entering or departing the territory of Sierra
Leone to ensure that of all imported or exported goods subject to a
customs procedure are duly reported in accordance with section §,
and declared in accordance with section 11, and furthermore may
direct that the conveyance be moved to a customs office or other
suitable place for such search.

(2) When conducting a search on a commercial means of
transport under subsection 8(1), an officer shall be entitled to every
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assistance by the crew, and all reasonable costs associated with
such a search will be borne by the operator of the means of transport.

(3) An officer may on arrival of imported goods into the
territory of Sierra Leone, or at any time thereafter, cause to be opened
any mail, package or container of imported goods and take, without
payment, from any person in possession of such goods, samples in
as small quantities as possible for examination, classification,
valuation, testing or analysis in order to ascertain the duties payable
thereon or for such other purpose as the Commissioner-General deems
necessary, and those samples shall be dealt with and accounted for
in such manner as the Commissioner-General may direct.

(4) For the purpose of determining the duty leviable in
respect of any goods comprising a single consignment, or in any
vessel, tank or other container of goods, the nature or characteristics
of all the goods in the consignment, vessel, tank or other container
shall be deemed to correspond to the nature or characteristics of any
sample taken by the officer from such consignment, vessel, tank, or
other container, in accordance with subsection (3).

(5) Anofficer may examine any goods prior to the time of
exportation for which a goods declaration has been lodged under
section 11, and open or cause to be opened any mail, package or
container of such goods and take samples of such goods in the
smallest quantity possible for such verification purposes as the
Commissioner-General may deem necessary.

(6) Inall cases possible, Customs shall return samples so
taken to the owner, importer or exporter, once measures required for
customs control have been completed.

67. (1) Goods that have been imported or are about to be
exported may be detained by an officer until he is satisfied that the
goods have been dealt with in accordance with this Act, and any
other enactment that prohibits, restricts or controls the importation
or exportation of goods, and any regulations made hereunder.

Authority to
detain goods
and means of
transport.
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(2) Any goods required to be reported under subsection
8(1) which are not duly reported, may be detained be an officer until
so reported or until the omission is explained to the satisfaction of
the Commissioner-General, and may in the meantime be deposited in
a State Warehouse.

(3) Ifitappears to an officer that a vessel, a vehicle or an
aircraft is about or likely to depart for a destination outside Sierra
Leone from any place in Sierra Leone, in contravention of any of the
provisions of this Act or any other enactment, the officer may give
instructions and take such steps by way of detention of the vessel,
vehicle or aircraft, or otherwise as appear necessary in order to
prevent the departure.

68. (1) Anofficer may call on other persons to assist him/her
in exercising any power of search or detention under this Act, and
any such person so called on is authorized to exercise any such
power.

(2) Persons reasonably assisting an officer shall be
indemnified and held harmless from any subsequent claim that their
action was unlawful as long as the assistance rendered did not exceed
measures required to comply with the officer's specific request for
assistance.

69. (1) Anofficershall seize goods and/or means of transport
only when he or she believes they are liable to forfeiture or confiscation
or they may be required to be produced as evidence.

(2) An officer may, where he believes on reasonable
grounds that there has been a contravention of this Act or the
regulations in respect of imported or exported goods, seize as forfeit—

(a) the goods; and
(b) any conveyance that the officer believes on

reasonable grounds was made use of in the
transportation of such goods, whether at time
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or after the contravention, if the owner,
operator or other person in charge of the
conveyance was a consenting party or privy
to the contravention.

(3) An officer may, where he believes on reasonable
grounds that this Act or the Regulations have been contravened,
seize anything that the officer believes will afford evidence in respect
of the contravention.

(4) In the case of any contravention, an officer is
authorized to make copies, including digital copies of documents
and correspondence, or to retain the originals.

(5) Anything that is seized under this Act shall
immediately be placed in the custody of an officer, and the seizing
officer shall make a report of the circumstances to the Commissioner-
General.

(6) When an officer seizes or detains goods, the officer
shall furnish the person concerned with a receipt showing the
description and quantity of the goods seized or detained and
specifying the nature of the contravention.

(7) The person whose accounts, books or records have
been seized shall be entitled to examine and make copies thereof or
extracts therefrom during office hours under such supervision as the
Commissioner-General may determine.

70. (1) An officer may without previous notice and at any
time enter any premises in Sierra Leone and make such examination
and inquiry as he deems where there are reasonable grounds to
suspect that any unreported, undeclared or prohibited goods, or
goods which are otherwise in contravention of any provision of this
Act, the Tariff Act or any other enactment are kept or concealed.

(2) An officer, in order to execute duties under this
section, shall obtain from the Commissioner-General, and have in his
possession, written authorization to enter any building or place at

Authority to
investigate
offences.
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any time and search for, seize and remove such goods found to be in
contravention of this Act or the regulations, provided that in the
event of any search, such search shall take place mutatis mutandis in
accordance with the provisions of the Criminal Procedure Act, 1965
as if any such officer were a police official contemplated in that Act.

(3) Any officer referred to in subsection (2) shall on
demand produce the written authority issued to him by the
Commissioner-General.

(4) An officer may exercise any of the powers referred to
in subsection (2) without a written authorization if by reason of exigent
circumstances it would not be practical to obtain the authorization;
such exigent circumstances being understood to include situations
in which the delay necessary to obtain a written authorization under
subsection (2) would result in danger to human life or safety, or the
loss or destruction of anything liable to seizure.

(5) For the purposes of exercising authority under this
section, an officer may, with such assistance as he deems necessary,
break open any door, window, lock, fastener, floor, wall, ceiling,
compartment, plumbing fixture, box, container or any other thing.

71. No seizure may be made under this Act more than five
years after the date of a contravention in respect of which a seizure is
made.

72. After discovering a customs contravention, an officer shall,
unless a decision is made that no further action shall be taken, inform
the person concerned as soon as possible of the nature of the alleged
contravention, the legal provisions that have been contravened and,
as appropriate, the possible penalties.

73. (1) No action or judicial proceeding shall be commenced
against an officer for anything done in the performance of his/her
duties under this Act or any other enactment, or on a person called
on to assist an officer in the performance of such duties more than
three months after the time when the cause of action or the subject-
matter of the proceeding arose.
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(2) No action or judicial proceeding shall be commenced
against the State, an officer or any person in possession of goods
under the authority of an officer for the recovery of anything seized,
detained or held in custody or safekeeping under this Act more than
three months after the later of—

(a) the time when the cause of action or the
subject-matter of the proceeding arose, and

(b) the final determination of the outcome of any
action or proceeding taken under this Act in
respect of the goods seized, detained or held
in custody for safe-keeping.

74. (1) Smuggled goods for which the importation into Sierra
Leone is otherwise prohibited, or other imported goods which are
smuggled into Sierra Leone, and conveyances used in such
smuggling, shall be seized by an officer and forfeited to the State.

(2) Imported goods which are intentionally mis-described
or under-valued by an importer, or other person with an interest in
their importation, in order to avoid payment of duties and taxes that
are lawfully leviable on such goods, shall be seized by an officer and
forfeited to the State.

(3) No terms of release shall be offered for imported
goods, which have been seized under this section, whose importation
into Sierra Leone is otherwise prohibited.

(4) Terms of release in accordance with section 78 shall
be offered to the importer or other person with an interest in the
importation of seized goods which were smuggled, mis-described or
under-valued, and whose importation into Sierra Leone is not
otherwise prohibited.

75. Ifacustoms offence arises from only part of a consignment,
only that part shall be seized or detained provided that the remainder
of the consignment did not serve, directly or indirectly, in the
commission of the offence.

Smuggling
and other
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76. In cases where an officer believes on reasonable grounds
that a person has contravened any of the provisions of this Act or
the regulations in respect of any goods or conveyance, the officer
may, if the goods or conveyance are not found or if seizure thereof
would be impractical, serve a notice of ascertained forfeiture on that
person demanding payment in lieu of the terms of release provided in
section 78.

77. No person shall—

(2) make, finance, or participate in, assent to or
acquiesce in the making of false or deceptive
statements in a declaration make orally or in
writing pursuant to this Act or the
regulations;

(b) destroy, alter, mutilate, secrete or dispose of
records or books of account to avoid
compliance with this Act or the regulations;

(c) wilfully, in any manner, evade or attempt to
evade compliance with any provision of this
Act or evade or attempt to evade the payment
of duties under this Act;

(d) hold himself out as an officer engaged in
carrying out the provisions of this Act;

(e) without lawful authority or excuse, the proof
of which lies on that person—

(1) open or unpack, or cause to be opened
or unpacked, any package of imported
goods that have not been released; or

(i) break or tamper with, or cause to be
broken or tampered with, any seals,
locks, or fastenings that been placed on
goods, conveyances, customs bonded
warehouses, or duty free shops
pursuant to this Act or the regulations;
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(H include or omit in any goods declaration
lodged under section 11 a description or value
of goods that does not correspond with the
goods so described;

(g) without lawful authority or excuse, the proof
of which lies with that person, have in his
possession, purchase, sell, exchange or
otherwise acquire or dispose of any imported
goods in respect of which the provisions of
this Act or any other enactment that prohibits,
restricts or regulates the importation of
goods, have been contravened.

78. (1) Terms ofrelease of smuggled goods which are seized
and which are not otherwise prohibited from importation into or
exportation from Sierra Leone shall be the aggregate of the value of
the goods, plus the amount of duty and taxes levied thereon, if any,
at the rates applicable to such goods at the time they were introduced
into Sierra Leone, provided such goods are not needed at some later
time as evidence.

(2) Terms of release of mis-described or undervalued
goods which are seized and which are not otherwise prohibited from
importation into Sierra Leone, shall-

(a) on the first contravention by the importer;
exporter or agent, be twice the value of all
import duties and taxes at the rates applicable
to such goods at the time of lodgement of
the goods declaration;

(b) on the occasion of the second contravention
by the same importer, exporter or agent, be
three times the value of all import duties and
taxes at the rates applicable to such goods at
the time of lodgements of the goods
declaration, and

Terms of
release and
penalties.
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(c) onall subsequent contraventions by the same
importer, exporter or agent, be four times the
value of all import duties and taxes at the
rates applicable to such goods at the time of
lodgement of the Goods declaration.

(3) Terms of release of conveyances seized under
subsection 69(1) shall be the value of the conveyance at the time of
the seizure in the case of the transportation of smuggled goods.

(4) Under such conditions as may be determined by the
Commissioner-General, security may be posted in lieu of actual
payment of penalties to secure the release of seized goods.

79. (1) All importers, exporters and clearing agents have the
obligation to voluntarily report to an officer any errors, omissions or
infractions that come to their attention, immediately upon discovering
or realising any such error, omission or infraction.

(2) Incases when an importer, exporter or clearing agent
voluntarily reports to an officer an error, omission or infraction prior
to the time that an audit or investigation is initiated in a case, no
penalty shall be assessed.

(3) The Commissioner-General may reward any person
who brings forward information concerning any offence in
contravention of this or any other Act, or who assists in the recovery
of any fine or other penalty under this Act.

80. (1) If at any time after a ship or aircraft carrying goods
brought therein from any place outside Sierra Leone, or after a vehicle
crosses the border into Sierra Leone, and before report has been
made in accordance with section 8—
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(a) bulk is broken; or

(b) any alteration is made in the stowage of any
goods carried so as to facilitate the unloading
of any part thereof before due report has been
made; or

(c) anything is thrown overboard or any
container is opened, and the matter is not
explained to the satisfaction of the
Commissioner-General, the master of the ship
or pilot of the aircraft or the person in charge
of the vehicle may be arrested and shall be
liable on conviction to a fine not exceeding
two hundred million leones.

(2) An importer who incorrectly reports imported or
exported goods to Customs under section 8, incorrectly determines
the classification of imported goods under sections 13, incorrectly
determines the value of imported goods puruant under sections 14-
17, or incorrectly determines the origin of imported goods under
sections 19-23, and lodges a goods declaration with the incorrect
determinations in spite of receiving advice, in writing, on such
determinations from an officer, may be subject to a fine in accordance
with subsection 78(2), for each report or goods declaration so lodged.

(3) Anofficer may, within five years of the time that goods
are illegally introduced into the territory of Sierra Leone, or in the
event of a continuous breach of customs law, within five years from
the date on which that breach comes to an end, may arrest and institute
a criminal prosecution against the importer or other person having an
interest in the importation of such goods; such a proceeding shall be
instituted in any magistrate's court having jurisdiction within any
area in which a contravention occurred.

(4) Any person who—
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(2) hinders, obstructs or assaults an officer
referred to in this section; or

(b) wilfully fails to comply with any lawful
demand made by such officer in the
performance of his/her duties or the exercise
of his powers, shall be subject to arrest and
may be found guilty of an offence and liable
on conviction to a fine not exceeding ten
million leones or to imprisonment for a period
not exceeding 12 months.

(5) An officer may impose a fine not exceeding two
hundred million leones and not less than two hundred thousand
leones on the person responsible for certain contraventions of this
or any other Act, including—

(a) failure to report imported or exported goods
in accordance with section §;

(b) unloading goods prior to the report required
under section §;

(¢) unauthorized removal of goods from a
conveyance, transit warehouse, container
depot, customs bonded warehouse, or duty
free shop;

(d) failure to lodge a goods declaration within
the specified time period.

(6) If the importation or exportation of any goods for
which a goods declaration is lodged under section 11 and the goods
are found to be prohibited or restricted from importation into or
exportation from Sierra Leone under this or any other Act, or if the
goods do not correspond with the goods declaration, or the importer
or exporter fails to comply with any of the requirements of this Act or
the regulations in connection with that declaration, the goods may
be liable to forfeiture, and the importer or exporter shall be liable to a
fine not exceeding fifty million leones.
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(7)  Where a contravention arises from untrue particulars
furnished in a goods declaration pursuant to section 11, the declarant's
liability may be limited in exceptional circumstances if he has simply
reproduced information communicated by his principal and had no
reasonable cause to question the validity of the information so
provided.

(8) A person who contravenes any of the provisions of
this Act or the regulations, or commits an offence punishable on
conviction shall be liable to a fine of not more than two hundred
million leones and not less than thirty million leones or to imprisonment
for a term not exceeding two years, or to both fine and imprisonment.

(9) Where a contravention is committed by a natural
person acting for or on behalf of a legal person, that legal person may
be held liable for the monetary penalties incurred.

(10) A person who contravenes any provision of this Act
or the regulations, and any accomplices may be held jointly and
severally liable for the penalties under this section.

(11) No account, books or records that have been seized
as evidence alone under this Act shall be detained for a period of
more than three months after the time of seizure unless before the
expiration of that period—

(a) the Commissioner-General is satisfied that a
further specified period of detention is
justified; or

(b) a judicial proceeding is instituted in which
the record, books or documents seized may
be required.

(12) Anything that is seized under this Act as evidence
alone shall be returned immediately on completion of all proceedings
in which the thing seized may be required.
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81. Any officer, if he considers the exigencies of the case so to
require, may of and detain any person whom he reasonably suspects
to be committing, arrest or to have committed, or to be or to have
been concerned in the commission of, any evasion of or offence
against the provisions of this Act.

82. (1) Bribery of any customs officer or employee is
prohibited. For the purposes of this subsection, "bribery" is defined
as the offering, giving, receiving or soliciting of any item of value to
influence the actions of a customs officer or employee in the discharge
of'a public or legal duty.

(2) The penalty upon conviction of persons found guilty
of contravening subsection (1) shall be a minimum of thirty million
leones to a maximum of five hundred million leones or a term of
imprisonment not exceeding three years, or to both such fine and
imprisonment.

(3) Customs officers found guilty of contravening
subsection (1) shall be immediately dismissed from further employment
by Customs.

83. (1) Any person implicated in a contravention of this Act
that has been the subject of a penalty shall have the right of first
appeal to the Commissioner-General, within the time and in the form
and manner as prescribed in regulations.

(2) The Commissioner-General shall take the necessary
measures to ensure, where applicable, that as soon as possible after
a Customs offence is discovered, that—

(a) the administrative settlement of the matter is
initiated, and

(b) the person concerned is informed about the
terms and conditions of the settlement, the
avenues of appeal and the time limits for such
appeals.
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(3) When a Customs offence is discovered, which is
regarded as of minor importance, the local customs office which made
the discovery shall settle the matter as soon as possible.

(4) Within 90 days of receiving the decision of the
Commissioner-General on any matter dealt with under subsection
(1), a person who is aggrieved by such decision may lodge a further
appeal to the High Court within any area in which he resides or
carries on business, that—

(a) the seizure be disallowed on the grounds that
no reasonable cause for the seizure, or the
continued detention, exists under this Act
and that the goods be returned or otherwise
made available to the applicant; and

(b) the State pays to the applicant such sum by
way of compensation for any depreciation in
the value of the goods resulting from their
seizure or detention, and for any transport
and storage costs, as the Court thinks fit.

PART VI-MISCELLANEOUS

84. (1) Importers and exporters shall have the choice of Third party

transacting the business of importation, exportation, movement and
storage of goods with Customs either directly or by designating any
third party to act as a customs clearing agent.

(2) Customs procedures and transactions where an
importer or exporter elects to do business on his own account shall
not be treated more or less favourably, nor be subject to more or less
stringent requirements than those customs procedures and
transactions which are handled by a customs clearing agent.

representa-
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85. (1) No person shall for compensation make entry of, or Licensing of

lodge a goods declaration relating to any goods on behalf of any
importer or exporter of goods, as the case may be, unless licensed as
a customs clearing agent under subsection (2).

customs
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(2) The Commissioner-General may make regulations
concerning the requirements to be met and the formalities to be
accomplished for third parties to be licensed as customs clearing
agents, including the qualifications as to citizenship, residence, and
knowledge of the laws and procedures of Sierra Leone relating to the
importation and exportation of goods.

(3) Before any person is so licensed as a customs clearing
agent, such person shall furnish such security as the Commissioner-
General may require under the regulations.

(4) The Commissioner-General may at any time require
that the form, nature or amount of such security shall be altered or
renewed in any manner.

86. (1) A customs clearing agent may be required, at any
time, to produce to an officer proof of the right to transact business
with Customs for and on behalf of another person.

(2) The proof to be produced in accordance with
subsection (1) shall be a document in such form as the Commissioner-
General may direct, which gives authority to the designated agent to
transact customs business for and on behalf of another person; an
officer may refuse to transact business with a purported agent who
does not produce such proof.

(3) Customs clearing agents so authorized shall have the
same rights as the person who designated them as agents in those
matters related to transacting business with Customs.

(4) With the exception of those documents bearing official
stamps and signatures, customs clearing agents shall be allowed to
maintain records and documents required for audit and inspection
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on media other than paper, such as computer disk or magnetic tape,
provided the media affords ready access by an officer for audit and
inspection purposes.

87. (1) Pursuantto subsection 12 (3), importers and exporters
and their designated agents may be held jointly and severally
responsible for the performance of any obligation under this Act,
including the reporting of imported or exported goods, for lodgement
of a goods declaration for the relevant customs procedure, for payment
of any duties and taxes and for any irregularities and any consequent
fine or penalties.

(2) Performance of the obligation by any one of them
shall be deemed to be performance by both of them, and whenever
liability for duty or any penalty devolves on two or more persons,
each person shall be jointly and severally liable.

88. (1) Customs shall not transact business with any customs
clearing agent who—

(a) has been convicted of a serious customs
offence within the previous five years; or

(b) consistently failed to fulfill responsibilities
to a principal or to customs, including
repeated instances of gross negligence or
infringement of customs legislation.

(2) Customs shall immediately revoke the licence issued
under section 85 and identification issued pursuant to section 86 of
any customs clearing agent that it has determined it will not transact
business with.

(3) The Commissioner-General shall issue rules setting
forth the procedures for revocation of a license for customs clearing
and for permitting de-licensed customs clearing agents to reapply for
re-licensing for good cause.

Joint and
several
liability.

Decision not
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Customs 89. (1) The Commissioner-General may appoint or establish
(f);gfseznd places inside or outside the Republic of Sierra Leone, and either

within or outside a customs control zone appointed under to
subsection 7 (2) as customs offices and facilities for the specified
purpose of conducting customs business relating to the importation
and exportation of goods, the reporting, examination, search,
detention and storage of goods, persons and means of transport, the
lodgement of declarations pertaining to such goods, and any other
matter pertaining to Customs, and shall determine the competence
and hours of business of such offices.

(2) The Commissioner-General shall designate those
customs offices which goods may be reported and cleared. In
determining the competence and location of these offices and their
hours of business, the factors taken into account shall include, in
particular, the requirements of importers and exporters.

(3) The Commissioner-General may revoke the
appointment or establishment of any place as a customs office or
facility.

(4) The Commissioner-General may—

(2) make regulations determining and specifying
what are adequate buildings, office
accommodations or other facilities and
appliances for the purposes referred to in
subsection (1);

(b) post, on or about such facilities, signs deemed
appropriate for the safe use of the facilities
or for the enforcement of any law relating to
the importation or exportation of goods or
the international movement of persons;

(c) on thirty days' notice to the owner or operator
of the premises, make such improvements as
the Commissioner-General considers
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necessary to any premises provided under
subsection (1), for which the owner or
operator is liable for any reasonable costs
incurred.

(5) The person who owns or operates any international
bridge, tunnel, port, airport, harbour, wharf, transit warchouse,
container depot, postal terminal, customs bonded warehouse, or duty
free shop shall provide, equip and maintain free of charge to Customs
adequate buildings, office accommodation or other facilities and
appliances for the exclusive use of an officer employed at that location
for the proper detention and examination of imported or exported
goods and conveyances, or for the proper search of persons entering
or leaving Sierra Leone.

(6) A personto whom subsection (5) applies shall provide
and maintain any fitting required for the purpose of affixing any lock
which an officer may require to affix to the premises or any part
thereof.

(7) At the request of importers, exporters or customs
clearing agents, and for reasons deemed valid by the Commissioner-
General, the latter shall, subject to the availability of resources, perform
the functions related to the reporting, declaration and clearance of
goods outside the designated hours of business, or at locations
away from customs offices. Any expenses chargeable by Customs
shall be limited to the approximate cost of the services rendered, in
accordance with section 92.

90. (1) The Commissioner-General may establish shared joint
border facilities for customs offices at or near the border of Sierra
Leone, pursuant to a memorandum of understanding with the customs
administration of any territory which borders directly on the territory
of Sierra Leone, on the basis that the use and costs associated with
the establishment and operation of such facilities on a common
frontier will be shared by the governments concerned.

Joint border
operations.
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International
travelers.

(2) Where such joint customs facilities are established on
a common frontier, the customs authorities concerned shall as far as
possible, correlate the business hours and the competence of those
offices.

(3) To the extent possible at international points of entry
or exit from Sierra Leone, Customs shall arrange and introduce joint
controls with the customs administration of any territory which borders
directly on Sierra Leone.

91. (1) The Commissioner-General may appoint or establish
Customs offices and traveler clearance facilities inside or outside
Sierra Leone applicable to the clearance of goods and international
travellers, and shall determine the competence and hours of business
of such offices.

(2) In determining the location, features, competence and
hours of business of such offices and facilities, due regard shall be
had of the geographical situation, modes of transportation, and
volumes of traveller traffic.

(3) The Commissioner-General may make regulations
concerning the facilitation of international travellers arriving in or
departing from Sierra Leone, including a dual-channel system of
customs control, and acceptance of oral declarations in respect of
personal goods carried by such travellers.

(4) In some cases, travellers arriving in or departing from
Sierra Leone where there is an officer in attendance may accomplish all
the necessary customs formalities on international vessels, aircraft or
other such conveyances.

(5) Transit passengers who do not leave a designated
transit area may not be required to pass through any customs control.

(6) Normal personal effects of non-residents may be
granted temporary admission without any documentation or security
required.
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(7) Lodgement of a goods declaration for exportation
may be required from travellers exporting goods for which any
exemption from, or repayment of, internal duties or taxes are claimed.

(8) Former residents of Sierra Leone shall be permitted
to re-import free of customs duty and GST, used personal effects
and their means of transport for private use which they took with
them upon departure from their former country of residence, and
which were in free circulation in that country.

(9) Whenever possible, the use of credit or debit bank
cards shall be accepted as a means of payment by travellers for
duties, taxes, other levies and services rendered by Customs.

92. (1) The Minister may, by statutory instrument, make
regulations—

(a) for any matter that this Act requires or
permits to be prescribed; and

(b) for any matter that is necessary or
convenient to be prescribed in order to
better carryout or give effect to this Act.

(2) Without prejudice to the generality of subsection
(1), regulations thereunder may provide for the following special
customs services and charges:—

(a) what services performed by an officer at
the request of a person in charge of
imported goods or goods destined for
exportation shall be considered to be special
services subject to a special charge;

(b) thecharges, if any, that are payable for such
special services by the person requesting
them;

Regulations
by Minister.
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(c) the terms and conditions on which special
services shall be performed, including the
taking of bonds or other security as may be
prescribed; and,

(d) all charges assessed shall be limited to the
approximate cost of the services rendered.

Repeal of 93. (1) The Customs Act is repealed.
Cap. 271

and savings. . . . .
(2) Notwithstanding the repeal in subsection (1) any

statutory instrument made under the repealed Act and in operation
immediately before the commencement of Act shall continue in
operation until revoked under this Act.

Passed in Parliament this //th day of July, in the year of our Lord two
thousand and eleven.

MOHAMED LEBBIE,
Officer-in-Charge
Office of the Clerk of Parliament.

THis PRINTED IMPRESSION has been carefully compared by me with the Bill
which has passed Parliament and found by me to be a true and correct printed copy
ofthe said Bill.

MOHAMED LEBBIE,
Officer-in-Charge
Office of the Clerk of Parliament.
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